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contains detailed requirements regarding the adoption of 

RACT, subpart 1 contains only a general provision which 


requires that SIPS for nonattainment areas provide for RACM, 


including RACT. See CAA section 172(c)(1). Because RACT is 

a control technology requirement, it is somewhat independent 


of the need to demonstrate attainment or RFP. In the period 


prior to enactment of the 1990 Amendments, only the general 


requirements for RACM and RACT existed, and EPA had issued 


CTGs to provide presumptive norms for RACT for VOC controls 


for States to follow in adopting RACT for ozone 


nonattainment areas. In 1990, Congress institutionalized 


this requirement for NO, and VOC (as ozone precursors) in 


subpart 2, and emphasized the role of CTGs and EPA’s pre

1990 guidance for ensuring that RACT rules themselves were 


adequately structured to ensure they would be effective and 


enforceable. For instance, ozone nonattainment areas 


classified as marginal or higher that had a previous 


obligation to submit corrections to their VOC RACT rules 


were required to complete and submit those corrections 


within 6 months after the date of classification. See CAA 

section 182(a)(2)( A ) .  However, the 1990 CAA Amendments did 

not require marginal areas to adopt any RACT rules if they 
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did not have a pre-1990 obligation to do so.52 

Also, the amended CAA required EPA to issue CTGs for 


certain VOC sources by November 15, 1993. See CAA section 

183(a) and (b). Similarly, the EPA was required to issue 

alternative control techniques (ACT) documents for 


additional categories of VOC and NO,. See CAA section 

183(c). 
 The ACT documents are intended to help States in 


making RACT determinations. 


2. Proposed Approach for RACT in General for Areas Covered 


under Subpart 2 


-u proposing that the RACT requirement 

for areas covered under subpart 2 apply as specified in 

subpart 2 .  Thus areas classified as marginal that had a 

pre-1990 obligation for RACT would continue to have that 

obligation. Areas classified as moderate and above would be 


required to adopt RACT for the categories covered by the 


CTG's that EPA has issued and to adopt non-CTG RACT measures 


52Theexception to this rule is that States in the OTR 
are also required for all areas in the State to adopt RACT 
rules for a l l  sources covered by a CTG and all other major 
sources of NO, or VOC regardless of their nonattainment 
classification. See CAA section 184(b). 
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for major sources.53 

3. Proposed ADproach for RACT in General for Areas Covered 


Onlv under Subpart 1. 


I are proposing two alternative options for 

addressing RACT for areas covered under subpart 1. 

a. Option 1: Treatment of RACT Similar to Subpart 2 

Areas. 

Based on the provisions of the CAA described above and 

the apparent differences in treatment regarding RACT between 

marginal and other areas, E-PAEIproposes to interpret the 

CAA in a manner similar to that under subpart 2 by requiring 

areas covered under subpart 1 to face different RACT 

requirements based on the magnitude of the ozone problem. 

This proposal--in addition to following Congress’s intent 

with regard to RACT--has the advantage of minimizing some of 

the apparent inequities that might exist under the 

classification option (discussed elsewhere in this proposed 

rulemaking) in which some areas are covered under subpart 1 

53Notethat under the anti-backslidingprovisions 

proposed above, any portion of an area classified marginal 

under the 8-hour standard that was classified moderate or 

higher under the 1-hour standard would also have a 

continuing RACT requirement from its classification as 

moderate or higher. 


I 
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and others under subpart 2. 


(i) Areas Similar to Marsinal Areas. Those 8-hour 


nonattainment areas covered only under subpart 1 that have 


an ozone problem that is similar in degree to that of a 


marginal area would be subject to the same RACT requirement 


as areas classified as marginal under subpart 2 .  These 

areas would be defined as those whose 8-hour ozone design 


value at the time of designation/classification would have 


placed them in the marginal classification if they had been 


subject to subpart 2 (i-e.,areas that have an 8-hour design 


value of less than 0.092 ppm. (See elsewhere in this 


proposed rulemaking under the section concerning 


classification.) Similarly, if E-%%=I_ adopts the incentive 

feature proposed in the classification section, and a 

subpart 1 area with a design value of 0.092 ppm or greater 

can demonstrate that it will attain within 3 years after 

designation, then it would be subject to the same RACT 

requirement as applies to marginal areas under subpart 2. 

As noted in the background of this section, the 1990 CAA 

Amendments did not require marginal areas (with the 

exception of those located in the OTR) to adopt any RACT 

rules if they did not have a pre-1990 obligation to do so. 
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Marginal areas that had a pre-1990 obligation for M C T  were 


required to perform any corrections to those rules that 

I %FA=- had previously identified. 

(ii) Areas Similar to Moderate and Hisher-classified Areas. 


Those 8-hour nonattainment areas covered under subpart 1 


that have an ozone problem that is similar in degree to that 


of a moderate or higher-classified area would be subject to 


the same RACT requirements as those that apply in subpart 2 


for moderate and above areas. These areas would be defined 


as those whose 8-hour ozone design value at the time of 


designation/classification would have placed them in the 


moderate or above classification if they had been subject to 


subpart 2. As proposed elsewhere in this proposed 


rulemaking, this would mean areas that have an 8-hour design 


value of 0.092 ppm or greater that are not able to 


demonstrate attainment within 3 years after designation. 


b. Option 2 :  Alternative Treatment for RACT Under Subpart 

-1. 


I 	 This option is similar to the approach &PA-=- proposed 

in its November 17, 1998 draft implementation guidance.54 

5 4 P r ~ p ~ ~ e d 
Implementation Guidance for the Revised 
Ozone and Particulate Matter ( P M )  National Ambient Air 
Quality Standards (NAAQS) and the Regional Haze Program 
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I At the time, GPAwe- stated *our=draft belief that it had 

authority under subpart 1 to apply an interpretation for 

RACT for ozone nonattainment areas for the 8-hour NAAQS that 

was similar to the Agency's policy for pollutants other than 

ozone. Under that interpretation and this option, for the 

8-hour ozone NAAQS, if the area is able to demonstrate 

attainment of the standard as expeditiously as practicable 

with emission control measures in the SIP, then RACT will be 

met, and additional measures would not be required as being 

reasonably available. However, if an 8-hournonattainment 

area contains sources subject to a RACT requirement that had 

been approved into a 1-hour ozone S I P ,  the area cannot 

remove the RACT requirement without demonstration under 

section llO(1) that the revision will not interfere with 

attainment, RFP, or any other applicable requirement of the 

Act. In addition, if the RACT requirement was approved into 

the SIP prior to November 15, 1990, and it applies to an 8 

hour nonattainment area, then, to remove the requirement, 

the State must provide for equivalent or greater emission 

reductions under section 193 of the Act. 

November 17, 1998. Found at: 

http://www.epa.gov/ttn/oarpg/tlpgm.html. 


http://www.epa.gov/ttn/oarpg/tlpgm.html
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c. Ozone transport resions. In addition, all areas of the 


OTR are required to adopt NO, and VOC RACT requirements, 


regardless of their attainment classification.55 Of course, 


these areas were already required to submit RACT rules for 


purposes of the 1-hour standard. 


4. Proposed approach for previous source-specific maior 


source RACT determinations. 

Section 182(b)(2)(C) requires SIPS in moderate and 

higher classified areas to provide for RACT for major 

stationary sources of VOC that are not covered by CTGs. 

Section 182(f)(1) provided that this requirement a l so  apply 

to major sources of NO,. Many areas subject to the major 

source RACT requirement under the 8-hour ozone standard 

would have previously addressed the RACT requirement with 

respect to the 1-hour ozone standard. This includes the 

non-CTG major source VOC RACT requirement and the NO, major 

source RACT requirement. For example, major sources located 


in States of the OTC were subject to the NO, RACT 


1 	 requirement in the mid-1990s. -& - believes that, in 

many cases, a new RACT determination under the 8-hour 

standard would call for installation of similar control 

55m section 184(b).
CAA 
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technology as the initial RACT determination under the 1

hour standard because the fundamental control techniques are 


still applicable. In other cases, a new RACT analysis could 

determine that better technology has become available and 


some additional emissions reductions are achievable. The 


cost per ton of NO, removed associated with installing a 


second round of RACT controls is likely to be a high number 


in many cases due to the relatively small amount of 


additional NO, emission reductions expected. In these 


cases, the additional costs associated with the replacement 


of the existing RACT controls may be an unnecessary burden, 

given the small emission benefit potential. In contrast, a 


RACT analysis for uncontrolled sources would be much more 


likely to find that cost-effective controls are available. 


Therefore, in portions of 8-hour ozone nonattainment 


areas where major sources or source categories were 


previously reviewed and controls subsequently applied to 


meet the RACT requirement under the 1-hour standard, 
I_ 

proposer,that States may choose to accept the initial RACT 

analysis as meeting the RACT requirements for the 8-hour 

program and need not submit a new RACT SIP. At the time the 

State submits i ts  attainment demonstration, it should submit 
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a certification that it previously met the RACT requirement 

I as part of its SIP revision. also proposes that a 
_I 

RACT determination would be necessary for major sources in 

any portion of the 8-hour nonattainment area that was not 

subject to an initial RACT program under the 1-hour 

standard. Furthermore, in cases where the initial RACT 

analysis under the 1-hour standard for a specific source or 

source category concluded that no additional controls were 

I necessary, G W k x- proposes that a new RACT determination is 

required. The new RACT determination is needed to take into 


account that newer, cost-effective control measures may have 


become available for sources that were not previously 


regulated. Thus, the State needs to reassess whether 

controls should be required. In addition, any major VOC or 

NO, source that exists at the time of final rulemaking on 

implementation of the 8-hour ozone standard but that did not 

exist during a previous RACT determination must be subject 

to a RACT determination as part of the S I P  for the 8-hour 

ozone standard. 

1 55. Proposed approach for NO, RACT determinations in areas 

I affected by the NO, SIP Call. A l l  States submitting S I P  

I revisions to meet the NO, SIP Call [October 27, 1998 ( 6 3  FR 
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1 57356)l have elected to require larae boilers and turbines 

1 to complv with an emissions cap-and-trade Drogram. The 

1 larae non-electricitv generatina units subject to the cap-

I and-trade proaram aenerallv achieve a 60% reduction from 

1 uncontrolled levels and the electricitv aeneratina units 

I achieve more than a 60% reduction from S I P  Call baseline 

I levels with a cost effectiveness of amroximatelv $1500/ton. 

I on averaae. As noted in the NO, SIP Call final rule 

I (footnote to table 2; 63 FR 57356), this cost effectiveness 

I value represents reductions bevond those required bv NO, 

{ RACT. In previouslv issued auidance to help States 

I determine NO, RACT for boilers and turbines, EPA indicated 

1 that NO, RACT for certain tvpes of electricitv generatinq 

I units is the mcst effective level of combustion modification 

I reasonably available (NO, General Preamble at 57 FR 55625) 

{ and further indicated that NO, RACT for other sources should 

1 aenerallv be expected to achieve apDroximatelv 30-50% 

I reduction at costs in the range of $SO-l300/ton (March 16, 

I 1994 auidance memorandum from Kent Berry). Since the NO, 

I S I P  Call cap-and-trade requirements are more strinsent than 

I 	 NO, RACT, we exDect that States will be able to determine-

I that sources which meet the NO, SI? Call requirements also 
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I meet NO, RACT. 

I The EPA's NO, RACT auidance (NO, General Preamble at 57 

I FR 55625) encourages States to develop RACT proqrams that 

I are based on "areawide average emission rates." That is, 

I some sources mav install more strinsent controls on some 

I units in exchanue f o r  lesser control on others as lonq as 

I the areawide average emission rate meets RACT requirements. 

I Such proqrams result in "simplifyinq State RACT 

I determinations and enhancinq the abilitv of States to adopt 

I market-based tradinq svstems for NO," ( 5 7  FR 5 5 6 2 5 )  Because 

I the NO, SIP Call is a market-based proqram. there mav be a 

I few units that choose to meet those requirements simplv bv 

I emissions tradinu, even thouqh the vast maioritv of units 

I affected bv the NO, SIP Call will install controls. Units 

I which do not install controls but complv with the NO, SIP 

1 Call throush emissions trading, mav be able to meet RACT 

I throuqh areawide averaqinq. For States that applv this 

I emissions averauing concept to sources subiect to both the 

NO, SIP Call and NO, RACT, we anticipate States will be ableI -

I to find that the qroup of sources meets the areawide averaue 

NO, RACT requirements even thouqh a few units mav have anI -

I emission rate greater than RACT. 
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I previous source-specific major source RACT determinations, 

I States would need to make a RACT determination for maior 

I sources not subject to the cap-and-trade prosram. It should 

1 also be noted that this proposal in no wav limits states' 

1 discretion to require bevond-RACT NO, reductions from any 

I source (includinsNO, SIP call sources) in a plan to 

I demonstrate attainment of the health-based ozone standards. 

I In certain areas, States mav choose to require NO, controls 

I based on more advanced control technologies to provide for 

I attainment of the ozone standards. 

I 	 6 .  Proposed approach for NO, as an ozone precursor.-

In addition to the issue regarding the nature of the 


RACT rules that apply under subpart 1, another issue 


concerns the pollutants (precursors) to which the RACT rules 


apply. Although NO, has long been recognized as a precursor 


to and several national rules57have been promulgated 


example, the 1991 National Academy of Sciences
56F~r 

report entitled Rethinkins the Ozone Problem in Urban and 

Reqional Air Pollution recommends that "To substantially 

reduce 0, [ozone] concentrations in many urban, suburban, 

and rural areas of the United States, the control of NO, 

emissions will probably be necessary in addition to, or 

instead of, the control of VOCs." 


57F~r 
example, NO, SIP Call (published October 27, 

19981, Tier 2/Gasoline Sulfur regulations (published on 

February 10, 2000); and Control of Emissions of Air 
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to control NO, for purposes of helping attain the ozone 


standard, subpart 1 does not specifically address either NO, 


I or VOC, but rather RACT in general. The-E-Mb proposes- to 
I_ 

clarify this by recognizing both NO, and VOCs as precursors 


to ozone and to require NO, and VOC RACT under subpart 1. 


This is consistent with the application of RACT under 


subpart 2. Under section 182(f) (in subpart 2), a waiver 


from NO, RACT is possible under certain circumstances (the 


waiver provision is discussed elsewhere in this proposed 


I 	 rulemaking). Thc EL% * We are proposing to allow areas 

subject to subpart 1, as well as subpart 2, to seek a waiver 

consistent with the tests set forth in section 182(f). 


I 6.7. Proposed aPproach for RACM 

I ~!I~W-E%~&,has-=- also issued guidance for implementing-
the RACM provisions of the CAA that interpret those 


provisions to require a demonstration that the State has 


adopted all reasonable measures to meet RFP and attainment 


as expeditiously as practicable and thus that no additional 


measures that are reasonably available will advance the 


Pollution from 2004 and Later Model Year Heavy-duty Highway 

Engines and Vehicles (published October 6 ,  2000). 
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attainment date or contribute to RFP for the area.58 The 


RACM requirement, which is set forth in section 172(c)(1) of 


the Act, applies to all nonattainment areas, whether covered 


under only subpart 1 or also subpart 2. 


I 	 ?E. Proposed submission date for RACT and RACM 

requirements. 

I Thc -E-MekWe are proposing that the SIP provisions for 

RACT for a nonattainment area--regardless of whether the 

area is covered under subpart 1 or subpart 2--be submitted 

within 2 years after the area's nonattainment designation; 

this is 

consistent with the timing for submission of RACT rules in 

58\'StateImplementation Plans; General Preamble for the 

Implementation of Title I of the Clean Air Act Amendments of 

1990; Proposed Rule." 57 FR 13498 at 13560 (April 16, 

1992). 


"Guidance on the Reasonably Available Control Measures 

(RACM) Requirement and Attainment Demonstration Submissions 

for Ozone Nonattainment Areas." John S. Seitz, Director, 

Office of Air Quality Planning and Standards. November 30, 

1999. Web site: www.epa.qov/ttn/oar~s/tlpgm.html. 


Memorandum of December 14, 2000, from John S. Seitz, 

Director, Office of Air Quality Planning and Standards, re: 

"Additional Submission on RACM from States with Severe One-

Hour Ozone Nonattainment Area SIPS." 
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section 182(b)(2) for moderate 


TI%.,. I7I are proposing that the SIP provisions for 

RACM for a nonattainment area-regardless of whether the area 

is covered under subpart 1 or subpart 2-be submitted within 

3 years after the area’s nonattainment designation; this is 

consistent with the timing for submission of an area’s 

demonstration of attainment. 

I &. How will the section 182(f) NO, provisions be handled 

under the 8-hour ozone standard? 

In subpart 2 of part D, section 182(f) requires States 


to apply the same requirements to major stationary sources 


of NO, as are applied to major stationary sources of VOC. 


The applicable requirements are RACT and NSR for major 


stationary sources in certain ozone nonattainment areas and 


throughout States in the OTR.60 In addition, section 182(f) 


specifies circumstances under which these NO, requirements 


would be limited or would not apply (’NO, waiver”). 


59Section182(a) provided that marginal areas with pre

1990 RACT obligations had to submit corrections to their 

RACT rules within 6 months after classification under the 

1990 CAAA. New 8-hour ozone nonattainment areas that are 

classified as marginal would not have this requirement. 


6oSee57 FR 55622 (“NitrogenOxides Supplement to the 

General Preamble,” published November 25, 1992). 
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Further, areas granted a NO, waiver under section 182(f) may 


be exempt from motor vehicle I/M and certain Federal 


requirements of general and transportation conformity.61 


For the same reasons described in the "Nitrogen Oxides 


Supplement to the General Preamble" with respect to the 1-


I hour ozone standard, %PA=- propose4 to also apply the NO, 

requirements and waiver provisions in section 182(f) for 8 


hour ozone nonattainment areas under subpart 2 and OTRS.~~ 


I Elsewhere in today's proposed rulemaking, GPAE

propose3 to establish NO, as a precursor to ozone under 

subpart 1 and require RACT and NSR in subpart 1 

nonattainment areas for major sources of NO, as well as VOC. 

As noted in the preceding paragraph, .E??& 5 ewe a r e  also 

proposing that the NO, RACT and NSR requirements apply in 

certain subpart 2 nonattainment areas and throughout OTRs.  

While NO, emissions are necessary for the formation of ozone 

in the lower atmosphere, a local decrease in NO, emissions 

6 1 A ~ 
stated in EPA's I/M (57 FR 52950) and conformity 
rules (60 FR 57179 for transportation rules and 58 FR 63214 
for general rules), certain NO, requirements do not apply 
where EPA granted an areawide exemption under section 
182(f). 

62See57 FR 55620, "Nitrogen Oxides Supplement to the 

General Preamble," published November 25, 1992. 


I 
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can, in some cases, increase local ozone concentrations. 


This potential "NO, disbenefit" resulted in Congress 


including NO, waiver provisions in section 182(f) (in 

1 subpart 2 of part D). 
I_ 

believes the NO, waiver 

provisions are a prudent safeguard to avoid unnecessary 

emissions reductions and should be extended into subpart 1 

areas that are subject to the NO, RACT and NSR provisions. 

Therefore, ~W?+E proposes-to establish NO, waiver provisions-

identical to those in section 182(f) for areas subject to 

subpart 1 as well as subpart 2 .  

In the event that the final rulemaking does not 

establish NO, as a precursor to ozone under subpart 1 and 

the NO, RACT and/or NSR requirements do not apply, a NO, 

waiver provision would be unnecessary with respect to 

1 	 subpart 1 areas. -& - proposes that the concepts 

contained in the existing 1-hour ozone guidance63regarding 

section 182(f) would apply for the 8-hour ozone program 

I under subparts 1 and 2. %e-�$+Ab&I_ would update the existing 

63TheEPA's primary guidance regarding section 182(f) 
is contained in the "Guideline for Determining the 
Applicability of Nitrogen Oxide Requirements under Section 
182(f) , I '  issued by John S.  Seitz, Director, Office of Air 
Quality Planning and Standards, to the Regional Division 
Directors, December 16, 1993. 

I 
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guidance to take into account the new ozone and PM standards 


and modeling techniques now available. For areas that were 


previously granted a NO, waiver under the 1-hour ozone 


standard, a re-approval probably would be needed to make it 


clear that the exemption applies, to allow for public 


comment, to be consistent with the waiver guidance under the 


8-hour standard (once issued), and to account for any new 


information that may point to a different conclusion. 


Wg. What requirements for transportation conformitv should-

apply under the 8-hour ozone standard? 


1. What is transDortation conformity? 


Transportation conformity is required under section 

176(c) of the CAA (42 U.S.C.§7506(c)) to ensure that 

federally supported highway and transit project activities 

are consistent with ("conform to,,)the purpose of a S I P .  

Conformity to the purpose of the S I P  means that 

transportation activities will not cause new air quality 

violations, worsen existing violations, or delay timely 

attainment of the NAAQS. Transportation conformity-applies 


in nonattainment areas and maintenance areas. The E P A ' s  

transportation conformity rule, 40 CFR part 93, establishes 

the criteria and procedures for determining whether 


I 
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transportation activities conform to the State air quality 


plan. It also establishes criteria and procedures for 


determining whether transportation activities conform in 


areas where no SIP containing mobile source emissions 


budgets yet exists. 


The EPA first published the transportation conformity 

rule on November 24, 1993  (58  FR 62188) and made minor 

revisions in 1995  ( 6 0  FR 40098, August 7, 1995  and 60 FR 

57179, November 14, 1 9 9 5 ) .  On August 15, 1997,  a 

comprehensive set of amendments was published that clarified 

and streamlined language from the 1993 transportation 

conformity rule (62  FR 4 3 7 8 0 ) .  Other amendments were made 

on April 10, 2000 (65  FR 18911)  and most recently on August 

6, 2002 (67 FR 5 0 8 0 8 ) .  These rulemakings, as well as other 

relevant conformity materials such as guidance documents, 

policy memoranda, and conformity research can be found at 

EPA's transportation conformity website, at 

httD://www.epa.aov/otaa/transp.htrn (once at the site, click 

on "Transportation Conformity. ) 

2 .  Why is EPA discussins transDortation conformity in this 

proposed rulemakinq? 

w-- pPLnl isNe are discussing transportation conformity 



238 

in this proposed rulemaking in order to provide affected 


parties with information on when transportation conformity 


will be implemented under the 8-hour ozone standard and how 


we plan to make the transition from the 1-hour ozone 


standard to the 8-hour ozone standard. Affected parties may 


include State and local transportation and air quality 


agencies, metropolitan planning organizations (MPOs) and the 


U.S. Department of Transportation (DOT). To determine 


whether this discussion affects your organization, you 


should carefully examine the applicability requirements in 


40 CFR 93.102 of the transportation conformity rule. 


3 .  Are any chanqes beinq made to transportation conformity 

in this proDosed rulemakinq? 


No, we are not proposing changes to the transportation 


conformity rule in this proposed rulemaking. In the future, 

[ WE- plans to conduct a rulemaking to establish the 

specific conformity tests that will apply under the 8-hour 

standard. Tk-E-PAE- intend3 to complete that rulemaking 

prior to area designations under the 8-hour standard and 

will provide the public with the opportunity to comment on 

the proposed changes. 

4. When does transportation conformity apply to 8-hour 


I 
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ozone nonattainment areas? 


Transportation conformity applies to 8-hour ozone 


nonattainment areas one year after the effective date of an 


area‘s designation. This 1-year grace period is found in 


the CAA at 42 U.S.C. 7506(c) (6). Specifically, this section 

of the CAA provides areas, that for the first time are 

designated nonattainment for a given air quality standard, 


with a 1-year grace period before the conformity regulation 


applies with respect to that standard. Since the 8-hour 


ozone standard is a different standard from the 1-hour ozone 


standard, every area that is designated nonattainment for 


the 8-hour ozone standard will have a 1-year grace period 


before conformity applies for the 8-hour standard, 


regardless of whether or not it was designated 


nonattainment or maintenance for the 1-hour ozone standard. 


For more information, please see the proposed and final 


rulemaking entitled, ”Transportation Conformity Rule 


Amendments: Minor Revision of 18-Month,Requirementfor 


Initial SIP Submissions and Addition of Grace Period for 


Newly Designated Nonattainment Areas,’’published October 5, 


2001 (66 FR 50954); and August 6, 2002 (67 FR 50808), 

respectively for additional discussion of the 1-year grace 
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period for newly designated areas. (The proposed and final 


rule can be found on EPA's transportation conformity web 


site mentioned above.) 


5 .  How does the 1-vear grace period asply in metropolitan 

areas? 

Metropolitan areas are those areas that have a MPO 

designated as being responsible for transportation planning 

per 23 U.S.C. 134. In these areas, the 1-year grace period 

means that, 1 year after the effective date of an area's 

designation as nonattainment for the 8-hour standard, the 

area must have a conforming transportation plan and 

Transportation Improvement Program in place to fund or 

approve transportation projects. If, at the conclusion of 

the 1-year grace period, a metropolitan area is not able to 

make a conformity determination for its plan and 

Transportation Improvement Program, the area will be in what 

is known as a "conformity lapse." (For the discussion of 

which projects can proceed during a conformity lapse, please 

see DOT'S January 2, 2002 guidance, published February 7, 

2002, at 67 FR 5882; and EPA's  May 14, 1999 guidance.64 

6 4 E P A r ~Conformity Guidance on Implementation of March 
2, 1999, Conformity Court Decision (EPA420-F-99-025,May 
1999) 
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Both of these documents can be found on EPA‘s transportation 


conformity web site: 


http://ww.epa.gov/otaq/transp/traqconf.htm.) 


6. How does the l-vear grace period apply in isolated rural 


areas? 


For the purposes of conformity, a nonattainment or 


maintenance area (or portion thereof) is considered to be an 


isolated rural area if it does not have a metropolitan 


transportation plan or Transportation Improvement Program 


required under 23 U.S.C. 134, and its projects are not 


considered in the emissions analysis of any MPO‘s 


transportation plan or Transportation Improvement Program. 


Isolated rural areas are distinguished from ‘‘donut”areas 


which are outside the metropolitan planning boundary and 


inside the nonattainment/maintenance area boundary. 


Because isolated rural areas do not have federally 

required metropolitan transportation plans and 

Transportation Improvement Programs, a conformity 

determination need only be done in an isolated rural area 

when that area has a transportation project or projects that 

need approval. Therefore, isolated rural areas also have a 

l-year grace period before conformity applies under the 8 -

http://ww.epa.gov/otaq/transp/traqconf.htm
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hour ozone standard, but at the end of that grace period, 


the area does not have to have made a conformity 


determination. An isolated rural area would be required to 


do conformity only at the point when a new transportation 


project needs approval. 
 This point may occur significantly 


(Conformity
after the 1-year grace period has ended. 


requirements for isolated rural areas can be found at 40 CFR 


93.109(g); in addition, please see the discussion at 62 FR 


43785-7, ’V. Rural Nonattainment and Maintenance Areas.”) 


7. Does conformity assly for the 1-hour ozone standard once 


the 1-hour ozone standard is revoked? 


The CAA only requires conformity in areas that are 

designated nonattainment or maintenance for a standard. 

Therefore, conformity will not apply for purposes of the 1

hour ozone standard after the 1-hour standard and an area’s 

1-hour designation are revoked. In other words, existing 1


hour ozone nonattainment and maintenance areas, including 


those that will not be designated nonattainment for the 8


hour ozone standard, will no longer be required to 


demonstrate conformity to the 1-hour standard when EPA 


revokes the standard, one year after the effective date of 


EPA‘s 8-hour ozone designations. This interpretation that 
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conformity would not apply in 1-hour ozone maintenance areas 


once the 1-hour standard is revoked is a change from the 


approach we planned to take in 1997. Since that time we 


have reconsidered whether or not conformity should continue 


to apply in maintenance areas. We have concluded that the 


better interpretation is that conformity would not apply in 


1-hour maintenance areas once the 1-hour ozone standard is 


revoked because maintenance areas are relieved of the 


obligation under section 175A of the CAA to have a 

maintenance plan. Since a maintenance plan is not required, 


conformity no longer applies in these areas. A detailed 


discussion of m m  plans for revoking the 1-hour 

standard and the associated 1-hour designations may be found 


elsewhere in today's proposed rulemaking. 


8. Would transportation conformity amly if motor vehicles 


are an insisnificant portion of an area's air quality 


problem? 


Yes, conformity would apply if motor vehicles represent 


an insignificant portion of an area's air quality problem. 


However, the preamble to the 1993 conformity rule (58 FR 


62194, "Discussion of Major Issues") explains that a 


regional emissions analysis is not required of areas with 


I 
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control strategy SIPS that demonstrate that local motor 

vehicle emissions, including exhaust, evaporative, and re-


entrained dust emissions, of such pollutant and/or precursor 


are insignificant--amajor flexibility. If an area‘s SIP, 


shows that local motor vehicle emissions are less than 10 


percent of the area’s total local emission inventory and 


that reductions of the pollutant and/or precursor are not 


necessary for attainment then the area is not required to 


perform a regional emissions analysis for that pollutant 


and/or precursor. However, all other conformity 


requirements still apply and must be met. 


9. What are EPA’s Plans for amendins the conformity rule to 


address the 8-hour ozone standard? 


The conformity rule will need to be amended to address 


the implementation of both the 8-hour ozone and PM,., air 


quality standards. We plan to address both standards in one 


revision to the rule. We anticipate proposing this revision 


in 2003 and finalizing the rulemaking prior to EPA’s 


finalization of designations of nonattainment areas in 2004. 


This schedule would allow areas to be well aware of the 


conformity requirements that will apply to them prior to the 


start of the 1-year grace period. The proposal will provide 
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an opportunity for stakeholders to offer comments and ideas 


for providing flexibilities that would be appropriate for 


some or all nonattainment areas. 


10. What impact will the implementation of the 8-hour ozone 

standard have on a State‘s Transportation Conformitv SIP? 

Since ’ we are not now proposing to make specific 

revisions to its Transportation Conformity Regulations in 

this proposal, States should not need to revise their 

Transportation Conformity SIPS, unless they need to do so to 

ensure the regulations apply in the appropriate areas. 

e&. What reauirements for General Conformitv should apply-

to the 8-hour ozone standard? 


1. What is the purpose of the General Conformitv 


Requlations? 

Section 176(c) of the CAA requires that before a 

Federal entity takes an action, it must make a determination 

that the proposed action will not interfere with the SIP or 

the State’s ability to attain and maintain the NAAQS. In 

November 1993, EPA promulgated two sets of regulations to 

implement section 176(c). One set, known as the 

Transportation Conformity Regulations (described above) 

deals with approval and funding of highway and mass transit 

I 
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project. The other set, known as the General Conformity 


Regulations, deals with all other Federal activities. 


Besides ensuring that Federal actions will not interfere 


with the SIP, the general conformity program also fosters 


communications with State/local air quality agencies, allows 


for public participation in the review of air quality 


impacts from Federal actions, and allows for air quality 


review of individual projects. In 1995, Congress limited 


the application of section 176(c) to nonattainment and 


maintenance areas only. 


2. How is the qeneral conformity Droqram currentlv 


structured? 


Due to the very broad definition of “Federal action” in 


the statute and the number of Federal agencies subject to 


the conformity requirement, the number of individual 


conformity decisions could have been on the order of a 


thousand or more per day. To avoid creating an unreasonable 

administrative burden, EPA established de minimis emissions 

levels and exempted certain actions. In addition, the 

regulations allow Federal agencies to develop their own list 

of actions which are presumed to conform. For non-exempt 

actions that increase emissions above the de minimis levels, 
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the Federal agency must demonstrate that the action will 

conform with the S I P  or will not cause or contribute to any 

new violation of any standard in any area; interfere with 

provisions in the applicable SIP for maintenance of any 


standard; increase the frequency or severity of any existing 


violation of any standard; or delay timely attainment of any 


standard or any required interim emissions reductions or 


other milestone. ' We are currently reviewing the 

general conformity program and, in a separate action, may 

revise the regulations as appropriate, with respect to the 

8-hour standard. 


3 .  Who runs the qeneral conformity proqram? 

Each Federal agency is responsible for determining if 

the action it takes is subject to the conformity regulations 

and, if so, whether the action conforms to the S I P .  Each 

Federal agency's approach to the conformity evaluation 

differs depending upon the actions being taken. Agencies 

that are permitting or funding actions subject to the 


conformity rules generally require the applicant to develop 


the technical support for the conformity determination, 


although some agencies undertake the complete evaluation 


themselves. 


I 
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4 .  How does an aqencv demonstrate conformitv? 

Depending upon the pollutant and the specific 

situation, Federal agencies have several options for 

demonstrating conformity. For actions in ozone 

nonattainment and maintenance areas, the Federal agency can 

demonstrate that the project/action is specifically 

identified and accounted for in the SIP ,  obtain 

documentation from the State that the emissions are included 

in the S I P ,  have the State commit to include the emissions 

in the SIP ,  or mitigate the emissions or offset the 

emissions from emissions reductions within the same 

nonattainment or maintenance area. 

5. General Conformity Resulation revisions for the 8-hour 


ozone standard. 


a. What de minimis emission levels will be set for ozone 


precursors? 


For the ozone precursors VOC and NO,, iswe are 

proposing to retain the existing de minimis emission levels 

Those levels were based on the definition of a major 

stationary source for the NSR programs as established by 

sections 182, 183, and 302 of the CAA. The current de 

minimis levels are identified in Table 4 below. 

I 
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TABLE 4 


De Minimis Emission Levels f o r  VOC and NO, 

Type of Ozone Area 


Extreme Nonattainment 


Severe Nonattainment 


Serious Nonattainment 


Moderate and Marginal 

Nonattainment in the OTR 


Other Nonattainment 


Maintenance in OTR 


3ther Maintenance 


voc NO, 
Tons/year Tons/year 

10 10 

25 2 5  

5 0  50  

50 100 

100 100 

5 0  100 

100 100 

Areas covered by subpart 1 are included in the “Other 

Nonattainment” category listed in table 4 and would have de 

minimis emission levels of 100 tons per year for both VOC 

and NO, emissions. 

b. What impact will the implementation of the 8-hour ozone 

standard have on a State’s General Conformitv SIP?  

Since i 3 w e  are not now proposing to make specific 

revisions to its General Conformity Regulations in this 

proposal, States should not need to revise their General 

Conformity SIPS, unless they need to do so to ensure the 

regulations apply in the appropriate areas. 

1 



250 


c. Are there any other impacts on the S I P s  related to 

qeneral conformity based on implementation of the 8-hour 

standard? 

I Currently, E X  i s w e  are reviewing the General 

Conformity Regulations and is considering whether it would 

be appropriate to revise them in the near future. T-

I & W e  are  not proposing any revisions at this time. However, 

I 	 as areas develop S I P s  for the 8-hour ozone standard, WY+=

recommendst that State and local air quality agencies work 

with major facilities which are subject to the General 

Conformity Regulations (e.g., commercial airports and large 

military bases) to establish an emission budget for those 

facilities in order to facilitate future conformity 

determinations. Such a budget could be used by Federal 

agencies in determining conformity or identifying mitigation 

measures. 

6. How does the 1-year qrace period apply to qeneral 


conformity determinations? 

Section 42 U.S.C. 7506(c) ( 6 )  applies to both 

transportation and general conformity. Therefore, the 

general conformity requirements would not apply to 

actions/projects in newly designated nonattainment areas 
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until one 1 year after the effective date of the 


I designation. As discussed in section p6M.-4., the 8-hour-
ozone standard is a new standard and the grace period 


applies to all the areas designated nonattainment for that 


standard. Actions/projects in areas previously designated 


nonattainment or maintenance for the 1-hour ozone standard 


must demonstrate conformity for the 1-hour standard until 


I that standard is revoked in whole or in part. 


I tk si;ti=. tfizt g-�33+ ' nce the 1-hour 


4 3 c p ~ ~ d i . q  

I 

I 

ozone standard is revoked in whole or in part, federal 

agencies maywill be required to conduct conformity 

determinations fo r  h t h  t h z  1 hsur md- the 8-hour 

I -standard if the Proiect/action is in an area 

I 	 desianated nonattainment f o r  that standard. The General 

Conformity Regulations specify requirements for 

actions/projects in areas without approved SIP. Those 


requirements would apply to 8-hour ozone nonattainment areas 

until the SIP is approved by EPA. 

1 	 Pg. How should the NSR Proqram be implemented under the 8 

hour ozone NAAQS? 

1. 	Backsround 


The major NSR program contained in parts C and D of 
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Title I of the Act is a preconstruction review and 

permitting program applicable to new or modified major 


stationary sources of air pollutants regulated under the 


Act. In nonattainment areas, and throughout the OTR, the 


program is implemented under the requirements of part D of 


Title I of the Act, and is referred to as nonattainment NSR. 

In at'tainmentor unclassifiable areas outside the OTR, the 


requirements under part C of Title I of the Act apply, and 


the program is called the Prevention of Significant 


Deterioration (PSD) program. Collectively, we also commonly 


refer to these programs as the major NSR program. These 


regulations are contained in 4 0  CFR 51.165, 51.166, 52.21, 

52.24 and part 51, appendix S. 

In attainment/unclassifiable areas areas outside of the 


OTR, a new major source, or a major modification to an 


existing source, must install best available control 


technology (BACT) and conduct an air quality modeling 


analysis and an analysis of potential impacts on Class 1 


areas (see section 162 of the Act). If the source is 


located in a nonattainment area, or anywhere in the OTR, 


including OTR attainment areas, it must install technology 


that meets the lowest achievable emission rate (LAER), 
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secure emission reductions to offset any increases in 


emissions, and perform other analyses. 


As of the date areas are designated attainment or 

nonattainment under the 8-hour standard, major NSR will 

apply under the standard. In areas outside the OTR that 

will be designated as attainment for the 8-hour ozone 

standard, the part C PSD program will apply. As there are 

currently PSD programs in place in all areas of the country, 

implementation of the new standard should be a 

straightforward matter. (Note that one change we will be 

codifying is the addition of NO, as an ozone precursor. 

This is discussed in more detail later in this section). 

In areas newly designated as nonattainment for the 8

hour ozone standard, however, a number of implementation 

issues will arise, which we discuss below. Typically, upon 

designation, nonattainment areas would be required to 

implement nonattainment NSR for major sources and major 

modification^.^^ However, in order to reduce the burden for 

nonattainment areas meeting certain conditions, we are 

proposing a revised set of major NSR requirements under the 

65ShouldEPA issue revisions to these regulations, the 
revised NSR program would of course apply to new sources and 
major modifications. 



254 


authority of 40 CFR Part 51, Appendix S, section VI. We are 


referring to this as the transitional program, and it is 


discussed in more detail iater in this section. 


2. Nonattainment NSR under the 8-hour ozone standard 


Some States may already have in place a part D major 

source program applicable to newly designated 8-hour ozone 

nonattainment areas. For nonattainment areas in states 

whose S I P s  contain a generic requirement to issue part D 

major source NSR permits in areas designated as 

nonattainment, nonattainment NSR permit requirements will 

become automatically effective upon designation (See Figure 

?States with already applicable part D NSR programs 
may choose to amend their S I P s  to allow them to take 
advantage of the transitional option described in this 
section, provided they meet the transitional program 
eligibility criteria. 
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Figure 1 

NSR Program Implementation Under the 8-hour Ozone Standard 

What is the area’s Attainment State’s Part C 
8-hour ozone b PSD program
designation? appIies 

Is the area covered 
by an existing Yes Implement

applicable State b State’s existing 
Part D NSR major Part D program 
source program? 

Or .If the area 
qualifies as 

transitional and 
the State amends 

its SIP 

iThen 
Does the area Yes Implement major 

qualify as b NSR program 

transitional? under Appendix 
S, Section VI 

For a nonattainment area in a State with a SIP that 


specifically lists the areas in which part D NSR applies, or 
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in areas which currently have no nonattainment plan, there 


will be an interim period between the designation date and 


the date that the state amends its SIP either to list any 


new nonattainment area(s) or to include a part D plan. 


During this interim period, part D NSR requirements are 


governed not by section 51.165, but by Appendix S to part 


51. 


a. What does Appendix S require for nonattainment areas 


durinq the interim period? In general, Appendix S requires 


new or modified major sources to meet the lowest achievable 


emission rate (LAER) and obtain sufficient offsetting 


emission reductions to assure that the new major source will 


not interfere with the area's progress toward attainment. 


(Readers should refer to 40 CFR Part 51, Appendix S for a 


complete understanding of these and other Appendix S 


permitting requirements.) However, per section VI of 


Appendix S, we have always recognized the need for 


flexibility under certain circumstances, which we address in 


detail below. 


Also, note that EPA does not have a federal permit 


program in place for nonattainment NSR. This creates 


particular difficulties for the Tribes, because their 
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programs are not as mature as the State programs. 

I Therefore, in most locations,- the EPA, not the Tribes, will 

need to address the implementation of Appendix S in these 


areas, until a Tribe develops a nonattainment NSR program on 


its own. 


b. 	What is the leqal basis for recruirinq States to issue 

nonattainment NSR Dermits durinq the interim period? 

Section 110(a)(2)(c) of the CAA establishes a general duty 

on States to include a program in their S I P  that regulates 

the modification and construction of any stationary source 

as necessary to assure that NAAQS are achieved. This 

general duty, often referred to as "minor NSR,', exists 

during all periods, including before a State has an approved 

Part D NSR permit program. 

Although Section 110(a)( 2 )(c)does not define specific 

requirements States must follow for issuing major source 

permits during the interim period between nonattainment 

designation and EPA approval of a part I) nonattainment NSR 

S I P  ("interim period"), EPA's regulations codified at 

52.24(k) require States to follow EPA's  Emission Offset 

Interpretative rule codified at 40 CFR P a r t  51, Appendix S 
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(hereinafter referred to as Appendix S) during this time.67 

c. Codification of NO, as an Ozone Precursor. Currently, 

only VOCs are expressly regulated as ozone precursors under 


the PSD regulations. Although Appendix S specifically 


states that a source is major for ozone if it is major for 


VOCs, we do not believe this language is exclusive. The 


more general portion of the "major stationary source" 


definition states, ' I .  . . any stationary source that 

emits, or has the potential to emit, 100 tons per year or 


more of any pollutant subject to regulation under the Act," 


is considered a major source. There is similar general 


language within the definition of I1majormodification. II The 

nonattainment provisions of the Act, as amended in 1990, 


67Theactual language at 40 CFR 52.24(k) allows States 

to issue permits under Appendix S for a maximum period of 18 

months after designation. After this time, if the 

nonattainment area does not have an approved Part D NSR 

permit program, a construction ban would apply. However, in 

1990, Congress altered the provisions of the construction 

ban such that it would not apply when a State lacked an 


\ 	 approved Part D NSR permit program in the future. 2%e-J3M&
believes that Congress' removal of the construction ban from 
the Act supersedes the regulatory language at 52.24(k) and 
EPA has reinterpreted this language to allow States to issue 
permits under Appendix S from designation until the S I P  is 
approved even if this exceeds 18 months. See 1991 guidance 
memo, 'New Source Review (NSR) program Transitional 

I 	 Guidance, John S. Seitz, March 11, 1991. -& will be 
revising the language at section 52.24 (k) to properly 
reflect this interpretation. 
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recognize NO, as an ozone precursor; section 182(f) of the 

Act established nonattainment requirements for NO,. In 

addition, the definition of air pollutant under Section 

302(g) of the Act includes, I t .  . . any precursors to the 

formation of any air pollutant . . . ' I  Thus, where NO, is 

considered a precursor to the formation of ozone, the State 

would use Appendix S to issue a preconstruction permit to a 

new major source of NO, emissions during the interim 

period. 

Notwithstanding the above, in order to be completely 

clear, we are proposing to amend both our NSR and PSD 

regulations to expressly include NO, as an ozone precursor 

in major PSD and major nonattainment NSR programs. Where 

relevant for both PSD areas and transitional NSR areas, 


States would be required to modify their existing programs 


to include NO, as an ozone precursor. 


Elsewhere in today's action, we are proposing to 


include NO, as an ozone precursor for RACT requirements 


68Notethat new sources or modifications which are 

major as a result of NO, emissions, and are thus subject to 

nonattainment NSR for NO,, would also be considered major 

sources of nitrogen dioxide (NO,), which is also a criteria 

pollutant. Since all areas are currently in attainment 

under the NOz NAAQS, these new NO, sources will also need to 

go through PSD review for NO,. 
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under subpart 1. Under section 182(f) (in subpart 2 ) ,  a 

waiver from NO, FtACT and nonattainment NSR is possible under 

certain circumstances. We are proposing tht the section 

182(f) waiver provisions would also apply to areas 

designated nonattainment under either subpart 1 or subpart 

2. However, the waiver provisions do not apply in areas 


where PSD is applicable. 


3 .  Under what circumstances is a transitional proqram 

needed durinq the interim period? 

We request comment on providing States flexibility 

regarding major source nonattainment NSR program 

requirements in areas that meet specific conditions. We 

believe that a more flexible NSR option is appropriate in 

areas that are expected to reach 8-hour ozone attainment 

early - within 3 years after designation - through, for 

example, national or regional programs such as the NO, S I P  

Call and the Tier 2 motor vehicle emissions standards. In 

these areas, we believe that States should have the 

flexibility to apply a nonattainment NSR program that 

provides some relief from certain requirements. 

Several factors warrant a flexible approach for 

implementing NSR in areas which qualify for the transitional 
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program. We expect many areas to attain the new 8-hour 

standard within three years solely through regional NO, 

reductions under the NO, SIP call rule and other currently 

applicable Federal programs. We intend this option to be 

available to any 8-hour ozone nonattainment areas located 

outside the NO, SIP Call area, so long as those 

nonattainment areas can meet the 8-hour ozone NAAQS within 3 

years after designation. Some of these areas may be in 

nonattainment due largely to transport from upwind sources; 

but no allowance is made under major NSR for sources in 

areas overwhelmed by transport. A s  we have construed it, 

this option would also encourage the early adoption of 

attainment plans, which we believe will lead to emissions 

reductions and resultant health benefits earlier than would 

otherwise occur. We request comment on the transitional 

program described in this proposed rulemaking, and in 

particular welcome information from States regarding how 

many new major sources or major modifications they 

anticipate would construct in transitional areas during the 

period between EPA’s  approval of a transitional part D 

nonattainment NSR plan and the State reaching attainment of 

the 8-hour NAAQS. 
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4. Elements of the Appendix S transitional proqram. 


a. 	 Which nonattainment areas would be eliqible for the 

transitional Droqram? The Appendix S transitional program 

would only be available to 8-hour ozone nonattainment areas 

that are subject to NSR under subpart 1, not subpart 2 (see 

discussion of classifications elsewhere in this notice). In 

addition, in order to be eligible for the transitional 

option, by the date EPA publishes the nonattainment 

designations under the 8-hour standard (currently expected 

in 2004) a subpart 1 nonattainment area must: (1) be 

attaining the 1-hour ozone standard; (2 )  be subject to 

subpart 1, not subpart 2, of part D;69 (3) have submitted an 

attainment plan that demonstrates attainment within 3 years 

after designation; the attainment plan would have to include 

control measures under the NO, SIP Call rule where 

applicable; and (4) have submitted an attainment plan 

containing any additional local control measures needed for 

attainment of the 8-hour standard. These plans must commit 

the State to implement, by December 31, 2004, all measures 

necessary to bring the nonattainment area into attainment by 

69Certainnonattainment NSR requirements in subpart 2 
of part D are specifically spelled out in the Act, and thus 
cannot be altered under a transitional program. 
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a 2007 attainment date.70 In addition, when a State submits 


its attainment plan, it should note that it intends to 


implement a program under Appendix S, Section VI that meets 


the requirements for transitional areas discussed below. 


Note that, under this option, the attainment plan 


submission timing (i-e.,submission by the date of EPA 

designation of nonattainment areas) for transitional areas 


is about three years earlier than is otherwise required for 


areas not meeting the 8-hour standard. Note also that areas 


would be eligible for this transitional NSR provision even 


I though ' we are not establishing a "transitional" 

nonattainment classification for areas covered under subpart 


1. We request comment on these criteria. 


Also, note that while relief from offsets is provided 


for the NSR transitional program (see discussion below), 


those States and Tribes subject instead to the main body of 


Appendix S will still need to provide offset provisions. 


b. 	 What would be the basic requirements of a transitional 


nonattainment NSR proqram under Appendix S, section VI? 


i. Major source apDlicabilitv threshold. Under the general 


I 70Theactual attainment d e l ~ + d a t e - - a sproposed 
I elsewhere in this e c ; t i e L e ?notice--would be 3 years 

a f t e r  the nonattainment designation. 
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part D NSR requirements, the applicability threshold for 

"major stationary source" is defined as 100 tons per year of 

a nonattainment pollutant; in some instances under subpart 2 

the major source threshold can be as low as 10 tpy. In 

contrast, the major source threshold under the PSD program 

is either 100 or 250 tons per year, depending upon the type 

of stationary source undergoing review. We propose that, 

consistent with the subpart 1 part D NSR requirements, an 


Appendix S, subpart VI transitional nonattainment programs 


will use a major source threshold of 100 tons per year for 


each ozone precursor. 


ii. Emission Control. Another key provision of the part D 


nonattainment NSR program is that, in order to be permitted, 


major new and modified sources must minimize their emission 


rate by applying control technology to achieve LAER, which 


is generally the most stringent emission limit contained in 


a SIP or achieved in practice. 


In contrast to LAER, which does not consider costs and 


other factors, a BACT analysis requires consideration of 


energy, environmental, and economic impacts in determining 


the maximum degree of reduction achievable for the proposed 


new source or modification. In a BACT analysis, as 
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described in the New Source Review Workshop the 


most stringent emission limit, including the limit 


representing LAER and its associated control technology, 


must be considered. If the most stringent limit is rejected 


as BACT for a particular case, that decision must be 


supported by an analysis that shows that the most stringent 


limit should not be chosen in light of the costs or other 


relevant factors. For example, if the most effective control 


technology would impose unacceptably high costs because of 


site-specific factors, that technology could be rejected as 


BACT for the proposed source. In this way, BACT may be less 


stringent than LAER. 


We request comment on whether a BACT requirement, 

consistent with the BACT approach described in the NSR 

workshop manual, may be required in transitional Appendix S 

nonattainment NSR programs in lieu of requiring LAER. We 

believe granting this relief is appropriate, given the 

minimal difference we would expect between the emissions 

reductions achieved from BACT, rather than LAER, for the 

71USEPA Office of Air Quality Planning and Standards, 
New Source.  R e v i e w  Workshop Manual, Prevention of S i g n i f i c a n t  
D e t e r i o r a t i o n  and Nonat t a i n m e n t  Area  P e r m i  t t i n g ,  D r a f t  , 
October 1990. Available at: 

http://www.epa.gov/ttn/nsr/gen/wkshpman.pdf. 


http://www.epa.gov/ttn/nsr/gen/wkshpman.pdf
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small number of sources that may trigger nonattainment NSR 

in transitional areas, for the few years the area is 


nonattainment. 


iii. Relief from source-specific offsets requirements. 


m!-.- i7n 
uLLn\, isWe are proposing that major sources and major 

modifications would not be required to obtain case- and 

source-specific offsets under the transitional program. 

However, despite locating in a nonattainment area which 

qualifies f o r  the NSR transitional program, a new major 

source may not cause or contribute to the existing violation 

in the nonattainment area. If the State determines that the 

source does not contribute to the existing violation, then 

mitigation would not be required. 

There are several circumstances under which it is 

reasonable to assume that a new major source locating in a 

nonattainment area will not interfere with timely attainment 

of the standard. First, if the nonattainment area which 

qualifies for the NSR transitional option is participating 

in the NO, SIP Call ( 6 3  FR 57356; October 27, 1 9 9 8 ) ,  we 

expect that a source locating in the area will not cause or 

contribute to the existing violation, so long as the new 

emissions are consistent with growth projections. This is 

I 
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because it is assumed that where new emissions are 

consistent with growth projections, those new emissions will 

not interfere with timely attainment of the standard. Under 

the NO, SIP Call, we modeled emissions for 2007. We 

included future growth projections for both VOC and NO, 

emissions, and allocated each State a NO, budget designed to 

control interstate NO, transport. Because these budgets 

include an emission growth factor for VOC and NO,, we 

believe that new major sources may locate in those 

nonattainment areas which qualify for the NSR transitional 

option without interfering with the area's ability to reach 

attainment, provided that any new emissions are within the 

projected emissions growth factor. We expect States to 

develop appropriate emission inventory procedures to assure 

that any new emissions are consistent with projected growth 

in emissions. 

Those nonattainment areas which qualify for the NSR 

transitional program that are not projected to attain under 

the NO, S I P  Call or are not covered by the NO, S I P  Call may 

also allow for an increase in new major source emissions if 

their attainment demonstration includes an emissions growth 

factor for major new and modified sources and demonstrates 
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that, provided emission increases from new major sources 


remain below this level, the area will reach attainment. 


Again, we expect States to develop appropriat-eemission 


inventory procedures to demonstrate that the new emissions 


are consistent with projected emission growth in 


iv. Other requirements. In addition to the control 

technology requirements discussed above, and consistent with 

current NSR requirements under Appendix S, section IV, 

condition 2, sources locating in transitional areas will be 

required to certify statewide compliance of all existing 

major sources under the same ownership or control. We 


believe this requirement will not impose a substantial 


burden on permit applicants or permitting authorities. 


v. BackstoD Provisions. Should a nonattainment area under 


the Appendix S, section VI transitional program fail to meet 

its SIP obligations to attain the NAAOS before the end of 

the interim period, then it will no longer be eligible for 

the transitional program. We request comment on the need 

for a backstop provision that requires a State to notify us, 


at.the time of such failure, that it is reverting to the 


traditional nonattainment requirements under Appendix S. We 


I 

I 

also request comment on any other findings which should end 
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eligibility for the transitional program. 


5. 	 Will a State be required to assure that the increased 

emissions from a new maior source do not cause or contribute 

to a violation in a nearby nonattainment area before it 

issues a preconstruction permit under Appendix S? At the 

current time, EPA allows the State to presume that a source 

locating outside a designated ozone nonattainment area will 

have no significant impact on the designated nonattainment 

area. See Section I11 of Appendix S. However, given the 

recent advances in the scientific understanding of ozone 

formation, ME- may revise these guidelines in the near 

future. In the meantime, under the PSD rules States may 

choose to address the impacts of sources in attainment areas 

on nearby nonattainment areas in a more proactive manner; 

i.e., through PSD offsets and/or tighter emission controls 

when the source is shown to contribute to a violation of the 


NAAQS. 

6. What happens at the end of the interim period? 

a. 	 Transitional NSR Areas. As noted above, this 

transitional option is only intended to apply to certain 

nonattainment areas that expect to attain the 8-hour ozone 

NAAQS within 3 years after designation. Therefore, we 

I 
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expect these areas to be in attainment on or before an 


attainment date in 2007. Accordingly, States must submit, 


by the attainment date in 2007, an attainment demonstration 


with a maintenance plan. A State may continue implementing 


transitional NSR under Appendix S, section VI for six months 

following submission of its attainment plan, or until its 


attainment plan is approved, whichever is earlier. 


b. Traditional NSR Areas. If a State has never been or is 

no longer operating under a section VI transitional program, 

it must submit a part D nonattainment NSR plan within 3 

years after designation (in 2007). The State may continue 

implementing traditional part D nonattainment requirements 

under Appendix S until we approve its part D plan. 

7 .  What is the leqal basis for Drovidinq this transitional 

proqram? 

As stated earlier, Appendix S applies during the period 

after an area is designated nonattainment but before a part 

D nonattainment NSR plan is due under subparts 1 and 2 of 

part D. Application of Appendix S during this interim 


period ensures compliance with the section 110(a) (2) (C) 

"minor" NSR program. However, Congress was ambiguous 

regarding what specific requirements States must follow for 
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issuing major source permits during the interim period 


described above. Thus, we have discretion to interpret 


those regulations in a reasonable manner. Chevron, U.S.A. 


v. NRDC, 467 U.S. 837 (1984). 

The transitional Appendix S approach is reasonable for 

several reasons. First, it would be available only for 

those areas that are already attaining the 1-hour standard 

and that will attain the 8-hour standard within 3 years 

after designation (before a part D nonattainment NSR S I P  

revision is due) through national and regional planning. 

These areas appropriately deserve a different approach for 

implementing the section 1 1 0  (a)(2)( C )  requirements than 

areas that are in nonattainment for the 1-hour standard and 

thus currently implementing NSR, or those areas that are not 

projected to reach attainment of the 8-hour in the short 

term. 


We believe that the transitional option, as we have 


constructed it, would result in a level of emissions 


reductions that is substantially similar to the level that 


would be achieved from traditional NSR for the small number 


of sources it will affect in the short period during which 


these areas are designated nonattainment. Thus, these 
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transitional areas would still be implementing a program 


that regulates the modification and construction of any 


stationary source "as necessary" to assure that national 


ambient air quality standards are achieved as expeditiously 


as practicable. 


Currently, the language of Section VI allows all States 

to exempt a new major source from complying with the 

requirement to install LAER and obtain offsets if the source 

will meet all other applicable S I P  requirements and not 

interfere with the area's ability to meet its attainment 

date. However, we plan to revise Section VI to remove this 

general exemption and apply the transitional approach. This 

revision is appropriate because - does not believe that 

areas not meeting the transitional approach would be able to 

ensure that they were implementing an NSR program ''as 

necessary" to ensure the attainment of the NAAQS without 

complying with Appendix S in general (e.g., Sections I-V). 

Note that Section VI of Appendix S originally applied only 

to secondary NAAQS, and we revised Section VI to include 

primary standards following the 1977 Amendments. The 

exemption provided by Section VI applied to areas whose 

attainment dates were shortly after the Act was re-

I 
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authorized in 1977 because these areas had already submitted 


their attainment plans to us, and we believed that these 


areas would reach attainment without having to impose LAER 

and offsets on new major sources. 


While nonattainment areas that qualify for the 8-hour 


ozone standard NSR transitional option are in a similar 

situation, areas not qualifying for the transitional 


approach are not. In order to qualify for the NSR 

transitional option, States will have to submit an 


attainment plan by the date of designatjon for the 8-hour 


NAAQS in 2004. These plans must commit the State to 


implement by December 31, 2005, all measures necessary to 

bring the nonattainment area into attainment and to meet a 


2007 attainment date.72 Similar to the nonattainment areas 


for which Section VI originally applied, we believe that 


nonattainment areas which qualify for the NSR transitional 

option will be able to meet a 2007 attainment date without 


imposing LAER and offsets on new major sources. 

On its surface, Section VI'S existing language could be 


72Theactual attainment date-as proposed elsewhere in 
this proposed rulemaking-would be 3 years after the 

I effective date of nonattainment designation, which G-Wx
_I 

anticipate3 will occur in t h e  spring of 2004. 
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applied in any nonattainment area during the interim period. 


However, we do not believe that an area that fails to meet 


the transitional option requirements would be able to show 


that a new major source or major modification constructing 


but not applying LAER or obtaining offsets will not 


interfere with the area's ability to meet its attainment 


date. Thus, we are proposing to revise the language of 


Section V I  to apply only in areas qualifying for the 

transitional NSR program. 


8. 	 How should the NSR requirements be implemented for new 

8-hour ozone areas that encompass the old 1-hour ozone 

nonattainment areas after EPA revokes the 1-hour ozone 

standard? Newly-designated 8-hour ozone areas which include 


areas which have never attained the 1-hour standard will 


have two different sets of requirements in place until a 


point in time proposed elsewhere in this proposed rulemaking 


under the anti-backsliding provisions. 
 (There are two 


options proposed elsewhere in this proposal (in the anti-


backsliding section) for that point in time--until either 


the level of the 1-hour ozone standard is achieved or the 8 


hour ozone standard is attained.) 
The 1-hour NSR 


(if applicable) will
requirements and higher offset ratios 
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remain in place in the area that was designated 


nonattainment for the 1-hour standard until that point in 


time. The remaining portion of the newly-designated 8-hour 


ozone area must comply only with the 8-hour ozone NSR 


requirements and offset ratios (if applicable). 


9. NSR Option to Encourase Development and TransDortation 


Patterns that Reduce Overall Emissions--Clean Air 


Development Communities. 


WL,. vn i3We are considering -a~w -I - options to 

recognize the air quality benefits which can accrue when 

areas site new sources and plan development in a manner that 

I results in overall reduced emissions. !�he+-Mm would-

define a community that changes its development patterns in 


such a way that air emissions within the non-attainment area 


are demonstrably reduced as a 'Clean Air Development 


Community" (CADC). We propose that areas that qualify as 


I CADCs would obtain certain flexibilities in their NSR 

I programs. We request comments on the options listed here 

I and encourage commenters to suasest other wavs of 

I encouraqina develoDment that will result in lower emissions. 

1 In the first option a CADC would have a more flexible NSR 

program by 1) being subject to subpart 1 NSR as opposed to 
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subpart 2 NSR; 2 )  lowering NSR major source thresholds for 

these areas to make them similar to the thresholds for PSD 

areas; and 3 )  allowing areas that meet certain development 

criteria (development zones) to receive NSR offsets from 

State offset pools. In the second option a CADC would be 

able to receive a pool of NSR offset credits equal to the 

reduced emissions from new development Datterns. Credits 

from the pool could be provided to anv new or modified 

source in a "development zone" as offsets. 

This would accomplish two goals. The first goal of a 

CADC option is that it would give communities a M E  
I -

incentive to achieve air quality benefits that can accrue 

from strategic location of new sources. The location of new 

sources (oftenmajor job centers) can affect regional travel 

patterns and air emissions. As a result, new sources have a 

dual impact on air quality. First, from direct emissions 

and second from the emissions associated with the travel to 

the site. This option attempts to recognize the net impact 

that a new source has on a region, not just from their 

stationary emissions, but also from their associated mobile 

source emissions. It provides a mechanism to recognize the 

emissions reductions associated with locating major job 
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centers in close proximity with transit, commercial/retail 


destinations, and workforce housing. 


I Furthermore, -E - recognizee that brown field^^^ 

are often prime candidates to realize these locational 

benefits. Brownfields, as sites of previous economic 

activity, frequently enjoy excellent proximity to a variety 

of destinations and a range of transportation 

infrastructure. Second, given their potentially 

contaminated state, manufacturing or other industrial uses 

are often the appropriate type of revitalization. The 

productive re-use of these sites is a priority for the 

Agency. This option will provide flexibility within the NSR 

I r u l e  to achieve the dual goals of brownfields revitalization 

and reduced air emissions. 


The second goal of a CADC program would be that it 


73Brownfieldsare generally considered to be abandoned 

or underutilized properties (especially industrial and 

commercial facilities) where redevelopment or expansion may 

be complicated by possible environmental contamination (real 

or perceived). However, a brownfield site, as defined by The 

Small Business Liability Relief and Brownfields 

Revitalization Act of January 11, 2002, is any “real 

property, the expansion, redevelopment, or reuse of which 

may be complicated by the presence or potential presence of 

a hazardous substance, pollutant, or contaminant.” Further 

information is available at: 

http://www.epa.gov/compliance/resources/faqs/cleanup/brownfi 

elds/index.html. 


http://www.epa.gov/compliance/resources/faqs/cleanup/brownfi
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would allow communities to use the air benefits of their 


development practices as an incentive for locating new 


. Is+weeesources and their associated economic s i y qrowth. 


Man-made emissions within a region come from three 


kizd-different sources: mobile sources, &*-area and 


minor stationarv sources, and maior stationary sources. 


Thus, the ability of a region to accommodate new maior 


stationary sources is dependent not only on 


-a emissions but also on the related mobile, area 


and -minor source emissions. Localities which choose to 


engage in development that reduces emissions from mobile,
-
area and -minor sources, with this option, have a tool to 


turn those reductions into incentives for siting new 


economic activity. 


It should be noted that an area that decides to become 

a CADC is, in effect. transferrina emission reductions which 

normally would remain in the mobile source sector where thev 

could, for example, be used for conformity determinations to 

the stationary source sector. Areas would have to think 

throuah the implications of doina this. 

While we have not decided to go forward with m e i t h e r  

of these optiong- at this time, we are continuing to examine 
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I *them and, therefore,- requept comment on &them.- In 

I particular, we request comment and sucxaestions on +he 

I possible legal rationales ~ z t i yth-m . f o r  supgort 

I these options which would enable them to be implemented 

I throuah rulemakina. We are also verv interested in other 

I potential incentives that we could provide in addition to or 

I instead of those included in this notice. (We encouraqe 

I commenters to focus on those incentives that could be 

I implemented throuah EPA action.) Public comments will help 

I 	 us determine how and whether to include W e i t h e r  option in 

the final rulemaking. 

I a. What is EPA considerinq? ' Option 1: We are 

considering several kinds of flexibility for areas subject 

to subpart 2 whose land use development meet certain 

criteria. First, we would allow these areas to be covered 

under the new source review program under subpart 1 rather 

than under subpart 2 if: (a) they adopt specified land use 

measures into their SIPs; and7 (b)they demonstrate that air 

quality would not decrease as a result of using subpart 1 

instead of subpart 2. This demonstration would have to 

quantify the emissions reductions from adopted land use 

'I measures in their SIPs and &-ewmqshow that the emission 
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decreases from the land use measures are sufficient to 

offset any potential increase in emissions from using 


I subpart 1 instead of subpart 2. Second, we would -raise 

the NSR major source thresholds for CADC areas to make them 

similar for those under the PSD provisions. Third, we would 

allow development zones, areas that meet certain development 


criteria, to receive NSR offsets from "pools" or "banks" of 

offsets established by the State. (A pool would be created 


I by the State taking action,- or requiring others to take 

1 actions, that create emission reduction credits that meet 

the criteria for NSR offsets. The State would then collect 

I these -credits and +keyee&d-distribute them to new 

development that would occur in specific areas.) We believe 


that these actions would help steer development to 


deve1opment zones-


I -w h e r e  there should be lower VMT and congestion and, 

I therefore, -fewer air emissions from the 

I transportation sector than had the development occurred 

I elsewhere. We request comments on whether an area should 

I receive a l l  three incentives or onlv  one or two of them. 


I Option 2: We are also considerins a less ambitious 


I program of incentives that focuses on the development 
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I eapplication of improved develoDment patterns are used to 

I create offset pools for use by sources in development zones. 

1 Ne believe that this would also help steer development 

I toward development zones, providinq the same benefits 

1 discussed above. This differs from Option 1 in which the 

{ area must demonstrate that the reduced emission that result 

I from chanqes in land development are sufficient to offset 

I the increase in emissions that would be expected to result 

1 from the application of more flexible NSR proqram. In this 

I Option the area must make the same calculation of the 

I expected reductions that would result from the chanses in 

1 development patterns but instead of comDarinq that result to 

I another calculation the results are used to create an offset 

1 pool for use in the development zones. 

I The main advantaqe to a CADC under Osstion 2 compared to 
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I one under Option 1 is that the offset pool could start with 

I considerablv more offset credits and, therefore, the credits 

I would not have to be created throush additional actions. It 

I would also have the Potential of more carefully targetinq 

I new development iust to the development zone instead of 

I anvwhere in the CADC. 

I I b. What would a CADC be? A CADC would be a community that 

changes its development patterns in such a way that air 


emissions within the non-attainment area are demonstrably 


reduced. A CADC does not have to be, and in most cases 


I probably would not be,- an entire metropolitan area covered 

by a SIP. A portion of an area could be designated a CADC. 


I -2Jtm - expects that this would occur in those cases where 

the land use changes did not result in a large enough 


reduction in emissions that the entire area could qualify. 


It should be noted, however, that if a smaller CADC was 


designated, any analysis of the effect of any changes in 


development would have to reflect and consider effects on 


the nonattainment area as a whole. 


I c-
I c. What would a development zone be? We propose that 

I areas that meet certain criteria would be considered 



I 

I 

I 

I 

I 

I 

I 

I 

I 
I 
I 
I 
I 
I 
I 
I 
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I 
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I 

I 

I 

I 

285 

"development zones," and new sources in these development 


zones could receive offsets from State offset pools. The 


followins are a list of criteria that we could use to define 


those zones. Our qoal is to identify zones which promote 


environmentallv sound development. the Preservation of 


resionallv or locallv desisnated open mace, and sites which 


have adequate, existinu infrastructure. Areas would, for 


example, have to be: 


8 Located within an 8-hour ozone nonattainment area 
8 Located within an "urbanized area'' as defined bv the 

U.S .  Census Bureau74 
e Zoned for industrial use 
e 	 Located within 0.25 miles of rail freisht facilities 


Located within 0.5 mile of fixed rail or express bus 

transit service. 

8 Desiunated or qualifies for desimation as a Federal or 
State redevelopment zone. 


e Enrolled in a State brownfield remediation plan. 

8 Desisnated industrial corridor. 

We specificallv resuest comment on these criteria includinq 


whether these criteria are appropriate, whether thev would 


need to be modified, or whether others should be included, 


and, if so, how. We also request comment on whether an area 


74Urbanizedarea - an area consisting of a central 
place ( s )  and adjacent urban fringe that together have a 
minimum residential population of at least 50,000 and 
generally an overall population density of at least 1,000 
people per square mile of land area. Definition found at: 
http://www.census.gov/geo/tiger/gloss.pdf 

http://www.census.gov/geo/tiger/gloss.pdf
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1 must meet all or iust some of the criteria to qualifv. 

I 

I Text Moved Here: I 

I bg. Whv is EPA proDosinq these ideas? E-MBwould like to.__ 

encourage land use practices that reduce emissions, and one 

possible way could be via NSR program flexibility. % 

I - recognizer,that the way land use occurs in an area can 

affect emissions that result from the on-road transportation 

sector. Areas can already include the emissions impacts of 

their land use choices within their motor vehicle emissions 

budgets in the SIP, as well as in their transportation 

I 	 conformity determinations. -& - would like to 

encourage areas to adopt land use practices that result in 

fewer emissions even further, by alternatively allowing 

areas to apply the benefits from certain land use measures 

to the stationary source sector and creating special NSR 

flexibilities for areas that do so. 

f End Of Moved Text 

I e. If areas receive NSR flexibilitv for adoptins land use 

I measures, can the air sualitv benefits of land use measures 

I also be applied to the transDortation sector? No. We want-

I to ensure that areas do not count the effects of a land use 
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I 

I 

I 

I 

I 

I 

I 

I 

I 

I 

I 

I 

I 

I 

I 

I 

I 

I 

I 

I 

I 

I 

activitv twice. If areas decide that thev want to applv the 

emissions benefits that result from certain land use 

decisions toward NSR, then thev cannot also include the air 

uuality benefits of land use choices on the transportation 

side. Therefore, areas that choose to pursue these NSR 

flexibilities would not be able to include the effects of 

land use in their motor vehicle emissions budaets in the 

SIP, or in the area’s transportation conformity 

determinations. We recoanize that this means that areas 

will have to decide for themselves whether to use the 

reductions in transportation conformitv or for NSR. For many 

communities this could be a difficult decision that wouldk 

require the input of manv stakeholders representing both the 

mobile and stationarv source sectors as well as the aeneral 

public. 

To help areas avoid double countinq, we intend to sive 


credit onlv for new measures that are adopted in response to 


this proposal. This approach would ensure that the proposal 


acts as an incentive to\encouraaenew actions that will 


reduce emissions. Such an ajmroach could, however, be seen 


as unfairlv penalizins areas that have alreadv taken 


positive actions. We request comment on how best to balance 
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I 

I 

I 
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I 
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I 

I 

I 
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I 
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the issues of ensurina fair treatment for all areas, 


preventins double countina and makins this Proposal an 


effective incentive. 


Areas would continue to include existina land use 


measures in their SIP motor vehicle emissions budaets and in 


their conformitv determinations, and apply the reductions 


from newlv adopted land use measures to demonstrate thev 


qualify for the incentives offered here. Ouantifvins the 


air quality impacts of land use measures occurs in 


transportation modelins (discussedbelow). Therefore, in a 


SIP submission that includes land use measures adopted to 


obtain NSR flexibility. areas would have to show that their 


motor vehicle emissions budsets do not also include the 


effects of the newlv adopted land use measures. We also 


recognize that there may be other, potentially easier wavs 


to avoid double countins and encouraqes commentors to submit 


them. 


f. How would areas auantifv the benefits of land use 


choices? Areas would quantify the air aualitv benefits of 


land use throush their transportation modelins process. The 


EPA’s quidance, “Improvina Air Oualitv Throush Land Use 
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I provides information about how land use 

I measures are modeled and Dossiblv quantified. We request 

I comment on other Potential methods of quantifvinq the 

I reductions. 

I 

1 Text Moved Here: 2 

Areas should be aware that quantifying the benefits of 


1 land use may not be an easy task. Fhe-EW+& 
_I 

see4 three 

potential difficulties in quantifying the benefits of land 


use for application to NSR on which we seek input. First, 

as stated above, it may be very complicated for areas to 


avoid double-counting. In order to reduce the risk of 


double counting, we would suggest that areas do two sets of 


I modeling-zone based on the current situation, and the 
_. 

I -second based on the changes made by the community. The 

difference between this "before and after modeling" would be 

the benefit of the changes. We recognize that this modeling 

I -av be complex and -!- is e;s;icr sztc? t h w  

I &metake time and resources. Complexities arise because in 
~~ 

75111mpr~~ing 
Air Quality Through Land Use Activities" 

Report. U.S. Environmental Protection Agency, Office of Air 

and Radiation, Office of Transportation and Air Quality. 

(EPA420-R-01-001,January 2001). Found at: 

http://www.epa.gov/otaq/transp/trancont/rOlOOl.pdf 


http://www.epa.gov/otaq/transp/trancont/rOlOOl.pdf
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many areas across the country, transportation emissions are 

estimated using transportation and emissions models. The 

location where people live and work in an area - the area's 

development pattern - is the basis of transportation 

modeling. It may be difficult for areas to precisely 

quantify the emissions related to land use choices from this 

modeling, as the benefits of different land use choices are 

often not be explicitly quantified, but incorporated into 

the overall estimates. In doing this analysis,- State should 

I- ' work c l o s e l v  with metropolitan planning agencies.-

End Of Moved Text 

I Text Moved Here: 3 

I Second, SP?k= 
I_ 

seek3 comment on the potential difference 

in the time period over which benefits may be realized from 

land use strategies compared to the NSR program. Once a 

particular land use strategy is adopted, it may take several 

years before the change results in air quality benefits. 

For example, suppose an area decides to change its zoning 

regulations to encourage mixed-use development. This 


strategy may ultimately result in people eliminating vehicle 


trips because housing, employment, and shopping are located 


1 

I 
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together. However, it may be several years before the 


zoning regulations actually result in differences in where 


I people and businesses decide to locate. -Of course, it
I 

should be noted that changes in the NSR program do not 


necessarily mean that new development will occur right away. 


To the extent that NSR applies to new development instead of 


-1 on-=site modifications*L - the t-ue period of time 

I may be reduced. requests comment on how to take-

this issue of timing into account in our proposal to give 


NSR flexibility for adopting land use measures. 


I End Of Moved Text 

I 	 g. How can land develoDment affect air qualitv? A s  

metropolitan areas continue to expand in both size and 

population, how and where development occurs has significant 

implications for environmental quality in general and air 

quality in particular. In areas where the development is 

characterized as spread out, low density, and auto-

dependent, air pollution from mobile sources tends to 

increase because of the increased number of miles an 

individual has to travel for each trip. However, if areas 

adopt development practices that decrease VMT, automobile 

and truck emissions would be reduced. The impact of VMT on 
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air quality has long been recognized as significant. The 


I 	 C M of 1990 require that the air quality impacts of 

transportation activities in nonattainment and maintenance 

areas be accounted for before these activities proceed via 

the transportation conformity process. 

I Q&. What is the connection between land development and 

u?A major new source has the potential to be a major 

economic development generator for a region. For example, 

if a large new facility were to locate outside of the 

nonattainment area (in many cases this means outside of the 

area with existing development, infrastructure and density) 

it -would likely affect regional travel patterns. Such a 

facility that hires hundreds of people and is located where 

there are few opportunities to use alternative modes of 

transportation (e.g.,mass transit or walking to work) 

I usually &&kwould result in greater amounts of VMT and 

vehicle trips ("VT") per employee than a similar facility 

accessible by mass transit. A long-term effect of locating 

a large facility in an undeveloped area, particularly one 

that employs a large number of people, could be that it 

ultimately attracts additional development. For instance, 

if enough employees are at the site, the nearby area may 
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become ripe for locating service industries (e.g. fast food, 


drycleaners, and gas stations). These developments are 


likely to mimic the existing pattern of sprawl: low 


density, auto-dependent, and single-use. The NSR program 


does not consider or offset these emissions, instead these 


emissions are considered in the transportation planning 


arena. 


-I On the other hand if a hypothetical source chooses to 

locate in an area that is already developed, it weald l ikz2.y 

I generate *fewer VMT and therefore fewer emissions 

1 than one located in an undeveloped area. The source +&i&w 
be able to take advantage of the existing infrastructure, 

without the construction of new infrastructure elements 

(roads, sewer lines, etc.) that result in their own air 

1 emissions and other environmental impacts. Se&+&ocation-

of the source in existing developed areas result in 


reduced VMT, and- may not open up new areas to development 

I 	 and encourage sprawl. With this option ET?, Is,- we are 

trying to recognize the indirect impacts of development. If 

I 	 communities use CADC techniques, they -should, compared 

to communities that do not use such practices, offset some 

of the indirect emissions from new sources. The NSR program 

1 
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only considers the direct impacts from a development. This 

option tries to look more broadly at all the impacts of 

development. We would reduce the requirements of NSR in 

exchange for the reduced emissions from CADC practices. 

A strategy that recognizes the relationships between 


stationary and mobile sources, as well as how these impacts 


affect total environmental quality, is one that will most 


effectively deal with today's environmental problems. That 


is why multiple offices in EPA--the Air office, the Water 


office, the Policy office and the Brownfields office--all 


have programs encouraging development patterns that reduce 


environmental impacts. 
These programs use a variety of 


tools: regulations, information, and partnerships to 


encourage such development. 
 It would be consistent with 


these other Agency efforts to try and develop a way to use 

the NSR program to encourage CADC practices. It would also 

be consistent with the many States and communities that are 


interested in accounting for the air quality benefits of 


their development choices. 


I 	 hi. Are there other environmental impacts that result from 

land use choices? Yes, low density development patterns 

tend to disturb more land and create more impervious cover 
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over a region (e.g.,paved roads), harming a region‘s water 


quality and disrupting habitat. Because of the close 


interaction between development and the achievement of 


national environmental goals, EPA has long been engaged in 


addressing their environmental impacts. The Office of Water 


seeks to address the impacts of development through its 


watershed programs, non-point source programs, source water 


protection efforts, the National Estuary Program, and Total 


1 Maximum Daily Load programs. When EPA reviews projects-

under the National Environmental Policy Act, it examines the 


secondary and cumulative impacts of development generated by 


federal actions. The Brownfields Office, recognizing the 


necessity of engaging the private sector, has sought 


specifically to encourage development on brownfields.-

I &i.-What are some of the land use strateqies measures _ 

I included in &nwr~-~~iw“TmRrovinq Air Quality Throuqh Land Use 


I Activities?”? The guidance includes a number of different-

I activitiesiL a sampling of them includes: 

Grant incentives to build concentrated activity 

centers: encouraging pedestrian and transit travel by 

creating high density mixed use nodes that can be 

easily linked by a transit network. 


e Change zoning regulations to allow or encourage mixed-
use development; this encourages pedestrian travel by 

putting compatible land uses next to each other. 
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e 	 Build, or require developers to install, pedestrian and 

bicycle facilities; and increase the number of 

sidewalks, paths, crosswalks, bike lanes, etc., to make 

walking and bike use safe. 


e 	 Transfer unused development capacity in outlying areas 
to increase density above existing limits in central 
areas and near transit nodes; this moves development 

away from outlying areas and toward already developed 

areas. 


e 	 Provide incentives such as reduced parking requirements 
to new infill development; this takes advantage of 
existing infrastructure and discourages driving. 

I If were to go forward with this concept,- the 
_. 

Guidance would be formally incorporated by reference.-


I =&. Does the CAA include the concept of increased 

flexibilitv in the NSR prosram in cases where development is 


tarseted in appropriate areas? Yes, Section 173(a) (1)(B) 

replaces the traditional requirement that a new or modified 


stationary source in a nonattainment area obtain offsets 


with a growth allowance concept in specially designated 


zones to which "economic development should be targeted." 


. .%izq this 2 2 2 - m=;t;Lf 

. .+hzt h - ; C  i3ct qm:l:f;zc? 2s cpAEctz z;t;b:liYkL dc

. .-.+ - _"  
U J L L  LLL.0. Ir, 

- 7  ,-.e -.* 
L 4 0 A L L Y  Y U  





I K t W e  recoqnize, however, that this proDosal differs in manv 

I respects from Section 173. 

I 	 -1. Does this option mandate anv chanses to local land use 

decisions? No. The CAA, in Section 131, clearly supports 

the position that land use decisions are local. This option 

would simply recognize that areas that choose to develop in 

certain patterns are doing more to improve air quality and 

that such efforts should be rewarded. 



2 9 9  

I ea. How would this option be enforced? Since the CADC-

I measures would be &incorporated into the S I P ,  they could 

not be changed without EPA approval of a S I P  revision. If 

I measures are changed,- they must be replaced with other 

measures of equal or greater effectiveness, and otherwise 


meet the requirements of section l l O ( 1 )  concerning anti-

I backsliding. Failure to do so would mean that -the NSR 

I benefit from either of the proposed options would no longer-

I apply to the area. 43?l?A& understands that it does not have 
I_ 

the authority to control local land use decisions. 


. .*zy prDpf3Szd SI," zc-b-Lzl-cLLmlr! hc ;.I;-cd. T?,z tk& 

1 4  LA _n tLLC tzbLe ;3The choice always rests with theI LU JdL V L I  c - l  ' 

I community; however, the community would not be able to take 


I advantases of beincr a CADC unless the area's SIP contains 


I the required measures. Should the area decide to chanse a 


I land use measure in the SIP, we would have to determine 


I whether or not other new measures yield sufficient 


I reductions to allow the area to remain a CADC? and be able 


I to take advantaae of the NSR flexibilities Proposed. We 


I request comments on how best to enforce these options. 


I n. What are the relative advantaaes of the two options. 


I The first option Provides Greater incentive for communities 




I 

I 

I 

I 

I 

I 

I 

I 

I 

I 
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and is, therefore, more likelv to encourase changes to land 


development policies. The second option is simpler since it 


does not make chanses to NSR. As a result, unlike Option 1, 


Option 2 does not require the communities to estimate the 


increased emissions that could result from chansina NSR 


applicabilitv, which mav be difficult. 


0 .  What are the disadvantaqes of this proposal? In 

addition to the modeling issues discussed above in section 

&, there are several other issues associated with reducing-

NSR requirements for areas that adopt CADC land use 

measures. First, it- may be difficult to ensure that the 

CADC land use measures are implemented by areas 

participating in the option. Also, it may be difficult to 

design penalty measures if those land use measures are not 

implemented by areas. By encouraging growth in established 

areas, this option may raise environmental justice concerns 

and r e s u l t  in unanticipated costs for low-income residents. 

Some States may have difficulties managing and tracking 

offset pools. - requests comment on all of these 

issues and how we can best resolve them. 

I10. Tribal Concerns. In addition, we expect that some 

Tribal areas will be designated as nonattainment because of 
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pollution that is transported from the surrounding state(s) 


and will have little control over the ability of areas under 

their jurisdiction to attain the air quality standards. In 

the event that such an area fails to attain by the 

attainment date, additional flexibility for the Tribes will 

be needed to address the fairness issues created by 

transported nonattainment problems. Tribes have asked that 

we consider providing offset set-asides in order to address 

these issues. We request comment on whether emission offset 

set-asides,possibly generated by innovative measures to 

promote additional emission reductions, are an appropriate 

method to help level the playing field for the Tribes in 

order to support economic development in Tribal areas. In 

any case, we believe that some provisions will need to be 

made for Tribal areas, because they will have limited 

ability, if any, to generate offsets on their own. The 

&M&- may also need to work with States to help provide the 

Tribes access to offsets from non-Tribal areas. Also, it is 

important to recognize that the NO, SIP Call does not 

provide for an emissions budget for Tribes. Therefore, we 

are asking for comments on how to provide a set-aside to 

provide fair access to development in these areas. 
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I 	 Qg. How will EPA ensure that the 8-hour ozone standard will 

be imDlemented in a way which allows an oPtimal mix of 

controls for ozone, PM,.,, and reqional haze? 

1. Could an area's 8-hour ozone strateqy affect its PM,., 

and/or reqional haze strateqy? 

Many of the areas that are violating either the 8-hour 


ozone or PM,.,NAAQS, may be violating both of these NAAQS. 


Thus, in many cases, States will have ozone and PM2.5 


nonattainment areas with overlapping boundaries. 


Requirements for regional haze apply to all areas. Each 


State is responsible for developing SIP revisions to meet 


a l l  the requirements relevant to each nonattainment area for 

each pollutant as well as developing a regional haze plan. 

In some cases, ozone control measures may also be useful for 

a PMZe5control strategy or a regional haze plan. Similarly, 

controls for PM,., may lead to reductions in ozone or 

regional haze. For example, considered in isolation, a 

metropolitan area's ozone strategy might be based on 

additional VOC emissions reductions; if the area needs NO, 

reductions for PM,., attainment, however, an optimal approach 

might include a more complex ozone strategy using both NO, 

and VOC reductions. We believe integration of ozone and 
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PM,., attainment planning will reduce overall costs of 


meeting multiple air quality goals. 


Many of the factors affecting concentrations of ozone 


also affect concentrations of PM,.,. Emissions of NO, and/or 


VOC will lead to formation of organic particles and the 

precursors of particulate nitrate, as well as ozone. The 

presence of ozone is an important factor affecting PM,., 

formation; as ozone builds up, so do OH radicals which are 

instrumental in oxidizing gas phase SO, to sulfuric acid. 

The sulfuric acid may be converted to sulfate particles, 

increasing the PM,., concentration. Further, the local ozone 

concentrations may be decreased by the reaction of ozone 

with nitric oxide; thus, in some large urban areas, a 

decrease in local NO, emissions can result in higher local 

ozone concentrations, leading to higher OH- radical 

concentrations and increases in secondary PM,.,. Because the 

precursors for ozone and PM,., may be transported hundreds of 

kilometers, regional scale impacts may also need to be 

considered. 

2. What quidance has EPA provided reqardinq ozone, PM,.,and 


resional haze interaction? 


As described in an earlier section of today’s proposed 
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rulemaking, States must develop ozone attainment 

demonstrations for many nonattainment areas. General 

criteria for attainment demonstrations are contained in 40 

CFR part 51, Appendix W (i.e., "EPA's Guideline on Air 

Qualitv Models"). The EPA's May 1999 draft "Guidance on the 

Use of Models and Other Analyses in Attainment 

Demonstrations for the 8-Hour Ozone NAAQS" provides a set of 

general requirements that an air quality model should meet 

to qualify for use in an attainment demonstration for the 8 

hour ozone NAAQS. The draft guidance encourages States to 

integrate ozone control strategies with strategies designed 

later to attain the NAAQS for PM2.sand to meet reasonable 

progress goals f o r  regional haze. In addition, the draft 

guidance presents some modeling/analysis principles to help 

States develop data bases and capabilities for considering 

joint effects of control strategies for ozone, PM,., and 

regional haze. Because emissions and meteorological 

conditions vary seasonally, the guidance recommends 


assessing the effects of an ozone control strategy on annual 


PMzmsconcentrations by estimating effects on mean PMza5for 


each season and using the resulting information to estimate 


annual impacts. Emission estimates for VOC, NO,, primary 
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PM,.,, sulfur dioxide and ammonia will be needed. In 


addition, the modeling should separately estimate the 


effects of the ozone strategy on the major components of 


PM,.5: mass associated with sulfates, nitrates, organic 


carbon, elemental carbon, and all other species. 
 -
believers that this approach is adequate to ensure that the 


8-hour ozone standard will be implemented by States in a way 


that allows an optimal mix of controls for ozone, PM,.,, and 


regional haze. 


Similarly, EPA's attainment demonstration guidance for 

PM,., and regional haze states that models intended to 

address secondary PM problems should also be capable of 

simulating ozone formation and transport (January 2, 2001 

"Guidance for Demonstrating Attainment of Air Quality Goals 

for PM,., and Regional Haze"). The formation and transport 

of secondary PM are closely related to processes that are 

important in the formation and transport of ozone. Thus, it 

makes sense for programs designed to control ozone to be 

cognizant of programs to reduce PM,,,and improve visibility 

and vice versa. The PMz-5guidance suggests conducting a 

"mid-course review" of an approved PM,,,plan to review 

changes in air quality resulting from implementation of 

I 



306 


plans to reduce PM,.,, regional haze, and ozone. (The EPA 


guidance on mid-course review of attainment demonstrations 


is described earlier in today’s proposed rulemaking.) 


I Fhe-EHkE- realize3 that in some cases development of 

control plans will be complicated by the need to assess the 


impact of the precursors of ozone, PM,.,, and regional haze. 


The question arises whether such areas may be provided more 


time to perform the more complicated analyses such that an 


effective multi-pollutant strategy may be developed. 


However, the statute provides no express relief for these 


situations. Thus, the State is still responsible for 


developing and submitting demonstrations which show that 


each standard will be attained by the applicable date or 


dates provided. 


3. What is EPA proposinq? 


I 	 Today, +?W+&- proposes to continue its policy of 

encouraging each State with an ozone nonattainment area 

which overlaps or is nearby a PM,., nonattainment area to 

take all reasonable steps to coordinate the required 

revisions for these nonattainment areas and meet reasonable 

I progress goals for regional haze. Specifically, mx 
I_ 

encourages States conducting modeling analyses for ozone to 
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separately estimate effects of a strategy on the following: 


mass associated with sulfates, nitrates, organic carbon, 


elemental carbon, and all other species. 


I Re. What emission inventory requirements should applv under 

the 8-hour ozone N M O S ?  

The Consolidated Emissions Reporting Rule (CERR)(67 FR 

3 9 6 0 2 ,  June 10, 2002) has established basic emission 

inventory requirements. Specific SIP-related inventory 

issues will be detailed in a guidance document. An 

important difference between inventories submitted in 

response to the CERR and SIP inventories is the issue of 

approvability. While it is likely that an inventory 

submitted under the CERR would be identical to the inventory 

submitted as part of a SIP, the SIP inventory will need to 

go through public hearing and formal approval by EPA as a 

SIP element. This public process can be combined with the 

public process the State undertakes for other SIP elements. 

The following discussion presents more details on the 

emission inventory. 

Emission inventories are critical for the efforts of 

State, local, and Federal agencies to attain and maintain 

the NAAQS that EPA has established f o r  criteria pollutants 
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including ozone. Pursuant to its authority under section 


110 of title I of the CAA, EPA has long required States to 


submit emission inventories containing information regarding 


the emissions of criteria pollutants and their precursors. 


The EPA codified these requirements in 40 CFR part 51, 


subpart Q in 1979 and amended them in 1987. 


The 1990 CAA Amendments revised many of the provisions 


of the CAA related to attainment of the NAAQS and the 


protection of visibility in mandatory Class I Federal areas 


(certainnational parks and wilderness areas). These 


revisions established new periodic emission inventory 


requirements applicable to certain areas that were 


designated nonattainment for certain pollutants. In the 


case of ozone, section 182(a)(3)(A) required that States 


submit an emission inventory every 3 years for nonattainment 

areas beginning in 1995 for calendar year 1993. The 

inventory must include emissions of VOC, NO,, and carbon 

monoxide (CO) for point, area, mobile (on-roadand non

road), and biogenic sources. 

In 1998, EPA promulgated the NO, SIP Call (§51.121) 

which calls on the affected States and the District of 

Columbia to submit SIP revisions providing for NO, 
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reductions in order to reduce the amount of ozone and ozone 


precursors transported across State borders. As part of 


that rule, EPA established emissions reporting requirements 


for States subject to the SIP Call.76 


In 2002, EPA promulgated the CERR. 67 FR 39602 (June 


10,  2002). The CERR consolidates the various emissions 

reporting requirements that already exist into one place in 


the CFR, establishes new reporting requirements for PM,., and 


its precursors and establishes new requirements for the 


Statewide reporting of area source and mobile source 


emissions. 


The CERR establishes two types of required emission 


inventories: 


b Annual inventories, and 
0 3-year cycle inventories. 

1 -

I - anticipate3 that States will use data obtained through 


their current annual source reporting requirements (annual 


inventories) to report emissions from larger point sources 


annually. States will need to get data from smaller point 


76A1tho~gh
the United States Court of Appeals has 
remanded certain limited issues regarding the NO, SIP Call 
to the Agency, those issues do not include the reporting 
requirements. See Michigan v. EPA, 213 F. 3d 663 (D.C. 
Cir. 2 0 0 0 ) ,  and Appalachian Power Co. v. EPA, 251 F. 3d 1026 
(D.C.Cir. 2001). 
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sources every 3rd year. States may also take advantage of 


data from emission statements that are available to States 


but not reported to EPA. New nonattainment areas for the 8 

hour standard that are classified under subpart 2 will need 

to establish an emission statement program as specified 


under section 182(a)( 3 )  (B)  . - published guidance on 

emission statements in July 1992 titled, “Guidance on the 

Implementation of an Emission Statement Program.” A s  

appropriate, States may use the emission statement data to 

meet their reporting requirements for point sources. Tke 

-
 * We are interested in States‘ comments on their 

experience with the emission statement program and how the 

implementation of the emission statement program can be 

improved. States are also required to inventory area and 

mobile source emissions on a Statewide basis for the 3-year 

cycle inventory. Mobile source emissions should be 

estimated by using the latest emissions models and planning 

assumptions available. The latest approved version of the 

MOBILE model (MOBILE6 at the time of this proposed 

rulemaking, see 67 FR 4254, January 29, 2002) should be used 

to estimate emissions from on-road transportation sources, 

in combination with the latest available estimates of VMT. 

I 

I 
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The EPA has issued a guidance memo titled "Policy Guidance 


on the Use of MOBILE6 for SIP Development and Transportation 


Conformity" dated January 18, 2002, that provides additional 

information on the use of the MOBILE6 model. The NONROAD 


model is currently available in draft form and can be used 


for initial estimates of off-road mobile source emissions. 


Fh-eSMb expects that the final version of the NONROAD-

model will be released in late 2004, which will not be in 


time for States to use it for their 2002 emission 

inventories, which are due June 1, 2004 .  However, by the 

time EPA's rulemaking on implementation of the 8-hour ozone 


standard is final and States need to begin preparing SIPS, a 


new draft version of NONROAD will have been released in 


connection with a planned proposal in early 2003 regarding 

regulation of certain non-road engine categories. When the 


NONROAD model is final, States may choose to update their 


2002 emission inventories using the final NONROAD model. By 

merging the information on point sources, area sources and 


mobile sources into a comprehensive emission inventory, 


State and local agencies may do the following: 


0 set a baseline for SIP development, 
0 measure their progress in reducing emissions, 
0 have a tool they can use to support future trading 


I 



312 


programs, 
0 answer public requests for information. 

Most importantly, States need these inventories to help 


nonattainment areas develop and meet SIP requirements to 


reach the NAAQS. 


In April 1999-GW, we published "Emissions Inventory 


Guidance for Implementation of Ozone and Particulate Matter 


National Ambient Air Quality Standards (NAAQS) and Regional 


Haze Regulations," EPA-454/R-99-006. We will be updating 


this guidance and are soliciting comment on several key 


points to be addressed in the revised document. These 


points are: 


0 	 Section 182(a)(1) requires that marginal and above 
ozone nonattainment areas submit an emission inventory 
2 years after designation as nonattainment in 1990. 
For nonattainment areas classified under subpart 2 for 
the 8-hour ozone standard, E-PAE- proposes- to interpret 
this to mean that an emission inventory would be 
required 2 years after designation (i.e., in 2006 if 
EPA designates areas in 2004). The CERR requires 
comprehensive triennial emission inventories, beginning 
with the 2002 inventory year, regardless of an area's 
attainment status. Because these emission inventories 
will be available, WAX proposes-that the emission 
inventories required bythe CERR are sufficient to meet 
the provisions of section 182(a)(1). 

0 	 In the past, there have been instances where portions 
of Tribal areas have been included in designated 
nonattainment areas, but when the baseline emission 
inventory was prepared, emissions from the Tribal lands 
were not included. This has had the effect of 



I 

I 
I 
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preventing the Tribes from generating emission 

reductions from existing sources to develop emission 

offsets, as well as impairing the ability of the State 


to model as accurately as possible. Tk;2 EPA i 3 W e  a r e  
encouraging the States and Tribes to work together to 
ensure that the information used in developing the 

baseline emission inventory is inclusive of all 

emissions from the nonattainment area. 


0 	 The emission inventory is used as a tracking metric by 
some programs such as emission trading, NSR offsets 
trading and RFP. This requires that a year is 
designated as a "baseline" year and used as the 

reference for the particular program. 


An external review draft of the emission inventory 


guidance titled "Emission Inventory Guidance for 


Implementation of Ozone and Particulate Matter National 


Ambient Air Quality Standards (NAAQS) and Regional Haze 


Regulations" is available at: 


httD://www.eDa.aov/ttn/chief/eiinformation.html. Comments 


on this document are due at the same time as comments on 


this proposed rulemaking. However, the review of the 


emission inventory guidance is not part of this proposed 


rulemaking. Comments submitted on the emission inventory 


guidance should be identified as such and will not be 


docketed nor will a comment/response summary of these 


comments be a part of the final 8-hour ozone implementation 


rule. Instructions on how to submit comments are included 


with the draft guidance document. 
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I Sg. What suidance should be movided that is specific to-

Tribes? 


This section summarizes guidance for Tribes offered in 

various parts of this proposal. The TAR (40 CFR Part 49), 

which implements section 301(d) of the CAA, gives Tribes the 

option of developing TIPS. Unlike States, Tribes are not 

required to develop implementation plans. Specifically, the 

TAR, adopted in 1998, provides for the Tribes to be treated 

in the same manner as a State in implementing sections of 

the CAA. The EPA determined in the TAR that it was 

inappropriate to treat Tribes in a manner similar to a State 

with regard to specific plan submittal and implementation 

deadlines for NAAQS-related requirements, including, but not 

limited to, such deadlines in CAA sections llO(a)(l), 

172(a)(2), 182, 187, and 191. See 40 CFR 49.4(a). If a 

{ 	 Tribe elects to do a TIP, - will work with the Tribe to 

develop an appropriate schedule which meets the needs of 

each Tribe, and which does not interfere with the attainment 

of the NAAQS in other jurisdictions. The Tribe developing a 

TIP can work with the EPA Regional Office on the 

appropriateness of applying RFP and other S I P  requirements 

that may or may not be appropriate for the Tribe's 
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situation. 


The TAR indicates that EPA is ultimately responsible 

for implementing CAA programs in Indian country, as 

necessary and appropriate, if Tribes choose not to implement 

those provisions. For example, an unhealthy air quality 

situation in Indian country may require EPA to develop a FIP 

to reduce emissions from sources on the reservation. In 

such a situation, the EPA, in consultation with the Tribe 

and in consideration of their needs, would work to ensure 

that the NAAQS are met as expeditiously as practicable. 

I Likewise, if E-&?+=- determinee that sources in Indian country 

could interfere with a larger nonattainment area meeting the 

I NAAQS by its attainment date, l 3 - M ~would develop a FIP for 
_. 

those sources in consultation with the Tribe, as necessary 


and appropriate. 


The TAR also provides flexibility for the Tribe in the 

preparation of a TIP to address the NAAQS. If a Tribe 

elects to develop a TIP, the TAR offers flexibility to 

Tribes to identify and implement - on a Tribe-by-Tribe, 

case-by-casebasis - only those CAA programs or program 

elements needed to address their specific air quality 

I problems. In its proposed Tribal rule, __ described this 
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flexible implementation approach as the 'modular approach." 


Each Tribe may evaluate the particular activities, including 


potential sources of air pollution within the exterior 


boundaries of its reservation (or within non-reservation 


areas for which it has demonstrated jurisdiction), which 


cause or contribute to its air pollution problem. A Tribe 


may adopt measures for controlling only those sources or 


ozone precursor emissions, as long as the elements of the 


TIP are "reasonably severable" from the package of elements 


that can be included in a whole TIP. A TIP must include 


regulations designed to solve specific air quality problems 


for which the Tribe is seeking EPA approval, as well as a 


demonstration that the Tribal air agency has the authority 


from the Tribal government to develop and run their program, 


the capability to enforce their rules, as well as the 


resources to implement the program they adopt. 
 In addition, 


from
the Tribe must receive an "eligibility determination" 


EPA to be treated in the same manner as a State and to 

receive authorization from EPA to run a CAA program. 

I !�#"%&- would review and approve, where appropriate, 

these partial TIPS as one step of an overall air quality 

plan to attain the NAAQS. A Tribe may step in later to add 
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other elements to the plan, or EPA may step in to fill air 

quality gaps as necessary and appropriate. In approving a 


I TIP, - would evaluate whether the plan interferes with 

the overall air quality plan for an area when Tribal lands 


are part of a multi-jurisdictional area. 


Because many of the nonattainment areas will include 

many jurisdictions, and in some cases both Tribal and State 

jurisdictions, it is important for the Tribes and the States 

to w o r k  together to coordinate their planning efforts. 

States need to incorporate Tribal emissions in their base 

emission inventories if Indian country is part of an 

attainment or nonattainment area. Tribes and States need to 

coordinate their planning activities as appropriate to 

ensure that neither is adversely affecting attainment of the 

NAAQS in the area as a whole. 

T. What are the reauirements for OTRs under the 8-hour 

ozone standard? 

Section 1 7 6 A  of subpart 1 provides the authority to 

establish interstate transport regions where transport of 

air pollutants from one or  more States contributes 

significantly to a violation of a NAAQS in one or more other 

States. When a transport region is established, section 
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176A requires that a transport commission, comprised of 


representatives from the States in the transport region, 


also be established. The role of the transport commission 


is to assess the degree of interstate transport of the 


pollutant and precursors throughout the transport region and 


to evaluate strategies for mitigating the interstate 


pollution. 


Section 184 of subpart 2 establishes additional 


provisions for OTRs .  Section 184(a) specifically 

established an OTR comprising 12 Northeast and Mid-Atlantic 


States and the District of Columbia in order to address the 


longstanding problem of interstate ozone pollution in that 


region. The general provisions of section 176A apply to any 


OTR established under section 184. To date, the existing 


OTR is the only transport region for any pollutant that has 


been established and is subject to the section 176A 


requirements. 


Section 184(b) of subpart 2 sets forth specific VOC and 


NO, control requirements to be applied throughout the entire 


OTR, in both attainment and nonattainment areas, to reduce 


interstate pollution. These additional regional control 


requirements are part D NSR (for VOC and NO,), RACT (for VOC 
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and NO,), enhanced vehicle I/M, and Stage I1 vapor recovery 


(forvehicle refueling) or a comparable measure. Some of 


these requirements duplicate requirements for ozone 


nonattainment areas that are classified under subpart 2. 


I !�he+%&&- believes the clearest legal interpretation of 

section 184 is that the current OTR and section 184 control 


requirements apply f o r  purposes of the 8-hour standard. Tke 

I F&&& - believe3 that this interpretation would not result in 

any new control requirements for any area in the OTR 


because these control requirements are not associated with 


an area's designation or classification and already apply 


region wide under the 1-hour ozone standard. Rather, these 


statutory obligations would remain in place for areas in the 


existing OTR. 
 If a new OTR is established for purposes of 


the 8-hour standard pursuant to section 176A, that area 

would also be subject to the provisions and additional 

control requirements of section 184. 

Because all areas in the existing OTR, including 

attainment areas, are subject to part D NSR for NO, and VOC 

and a number of other control measures, areas in the OTR 

would not be able to take full advantage of either the 

transitional option proposed for NSR or the Agency's 
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existing approach for early reductions, both of which are 


discussed elsewhere in this proposed rulemaking. 


I Gz. Are there any additional reauirements related to 

enforcement and comDliance? 


Section 172 (c)(6) requires nonattainment SIPs to 


"include enforceable emission limitations, and such other 


control measures, means or techniques . . . as well as 

schedules and timetables for compliance , as may be 
I, 

necessary or appropriate to provide for attainment . . . 
The current guidance (Guidance on Preparing Enforceable 


Regulations and Compliance Programs for the 15 Percent Rate


of-Progress Plans (EPA-452/R-93-005, June 1993) is relevant 


to rules adopted for SIPs under the 8-hour ozone NAAQS and 


should be consulted for purposes of developing appropriate 


nonattainment plan provisions under section 172(c)(6). This 

document provides States with guidance on how to prepare 


enforceable stationary and mobile source regulations for 


their ROP plans. Developing clear, concise, enforceable 


rules and establishing strong compliance programs helps to 


ensure that the emissions reductions projected for specific 


control strategies are actually achieved. The document 


identifies the minimum criteria and the information sources 
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I 	 that - will use to evaluate the enforceability of 

regulations, and to determine compliance with Federal 

guidelines and regulations. States should follow the 

guidelines provided in this document as part of their 

quality assurance process involved in the development of 

control measures for their ROP plans and their attainment 

demonstrations. 

I Vu. What remirements should applv to emerqency episodes?-

Currently, subpart H of 40 CFR part 51 specifies 

requirements for SIPS to address emergency air pollution 

episodes and for preventing air pollutant levels from 

reaching levels determined to cause significant harm to the 

I 	 health of persons. Fhe-GPAk- anticipates proposing a 

separate rulemaking in the future to update portions of that 

rule. This separate rulemaking may be done in conjunction 

with revisions to the emergency episode rules that will 

address the PM,., NAAQS. 

I 	 Wg. What ambient monitorins resuirements will applv under 

the 8-hour ozone N M O S ?  

Ozone monitoring data play an important role in 


designations, control strategy development, and related 


implementation activities. The ambient monitoring 
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requirements are listed in 40 CFR part 58. 

I Tk4343+& plane to modify these existing ozone 
I_ 

monitoring requirements as part of the National Air 


Monitoring Strategy. 
 These changes are being undertaken in 


a separate rulemaking effort. -& - plan3 to propose a 

national strategy introducing NCore (national core 

monitoring sites) as a replacement for traditional national 

air monitoring stations/State and local air monitoring 

stations (NAMS/SLAMS) monitoring currently codified at 40 

CFR part 58. 

Part of the NCore would include the existing 


ozone monitoring sites that currently support the NAAQS


related activities. 
 The number and location of the original 


sites would likely be very similar to the current network. 


The regulatory modifications are expected to include ozone 


monitoring requirements based upon the population of an area 


and its historical/forecasted ozone air quality values. 


In addition, we anticipate that we will include a 


requirement for measuring multiple air pollutants at select 


77Adescription of the NCore can be found at the 

following web site: 

http://www.epa.sov/ttnamtil/files/ambient/mon~torstrat/sec4. 

Ddf. 

I 
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locations. The NCore sites are expected to include high-

sensitivity nitrogen oxide (NO) and total reactive oxides of 

nitrogen (NOy) measurements at locations across the nation 

to support the tracking of national emission strategy 

efforts such as the NO, S I P  Call and, if created, a statute 

codifying the Clear Skies Bill, which addresses NO, 

reductions across the nation. 

Each State, local, and Tribal air monitoring agency is 

being asked to assess the adequacy of its air pollution 

monitoring networks, including those sites that measure 

ozone. Fh-e-EWE- will work with these agencies to develop 

network plans to ensure approval of all network designs. On 


a local basis, there will be some relocation, addition and 


removal of ozone sites as a result of regional network 


assessments. 

The CAA requires that ozone precursor monitoring be 

conducted in any ozone nonattainment area classified as 


serious, severe, or extreme. - adopted regulations 

reflecting the statutory requirements in 40 CFR part 58 in 


1994 as the Photochemical Assessment Monitoring Stations 


(PAMS) program. Areas that would be designated under the 8 

hour ozone NAAQS are not directly addressed in 40 CFR part 


I 
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58 for ozone precursor monitoring. 


The PAMS monitoring will be retained in areas currently 


designated as 1-hour ozone serious, severe, and extreme 


nonattainment areas. The monitoring strategy regulation 


revisions will consider the possibility of reducing some of 


the sampling schedules. The-EPAk also intends to promote
_I_ 

the use of individually designed PAMS networks to address 


the very specific ozone and ozone precursor data needs in 


PAMS areas. 


The revised regulation will also cover all areas that 


are classified as serious or above for the 8-hour NAAQS. 


Once an area is bumped up to serious or above, it would be 


subject to the enhanced monitoring rule and would be 


required to develop appropriate PAMS plans. 
 Where 


practical', PAMS stations should be incorporated into multi

pollutant NCORE level 2 sites7' that include NOy, 

meteorological and CO (a good indicator of mobile emission 

measurements.) Alternative plans are recommended for 8-hour 

bump-up areas. This will be reflected in the 40 CFR part 58 


78A description of the NCore level 2 stations can be 
found at the following web site: 
htt~://www.e~a.~ov/ttnamtil/files/ambient/mon~torstrat/sec4. 
pdf. 


I 
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changes as well. 

I %E. When will EPA Require 8-hour attainment demonstration 

S I P  Submissions? 

1. Backsround 


The time for submission of attainment demonstration 


SIPS is linked to whether the requirements are specified 


under subpart 1 or subpart 2. In general, all areas 


designated nonattainment are subject to the planning 


requirements of subpart 1. However, if the area is subject 


to a more specific requirement under subpart 2, the subpart 


2 planning obligation controls. As proposed elsewhere in 


the discussion concerning classification options, some, if 


not all, 8-hour ozone standard nonattainment areas will be 


subject to the subpart 2 planning obligations. 


Section 172(b) (in subpart 1) provides that at the time 


EPA promulgates the designation of an area as nonattainment 


with respect to a NAAQS under section 107(d), the 


Administrator shall establish a schedule for submission of a 


plan that meets the CAA’s requirements for nonattainment 


areas. This schedule may not extend beyond 3 years after 


the date of nonattainment designation. 


Under subpart 2 of the CAA, attainment demonstration 
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SIP submission deadlines for areas designated nonattainment 

for the 1-hourozone standard are linked to the date of 


enactment of the CAA Amendments, i.e., from November 15, 


1990. This date is also the date by which most of these 


areas were designated and classified by operation of law. 


-See CAA section 107(d) (1)( C )  and 181(a). Moreover, in 

subpart 1, Congress linked the time for SIP submission to 

the time of designations. See CAA section 172(b). Because 

I 	 such dates have long since passed, SPA=- believee that it is 

reasonable to tie the SIP submittal dates to the date of 

nonattainment designations and classifications for the 8 

hour standard.79 While the submission date for all S I P  

requirements in subpart 2 will be tied to the date of 

nonattainment designations, this section of the proposed 

rule discusses the requirement to submit an attainment 

demonstration. For purposes of the discussion here, �$!% 

I &we are assuming that designations will occur i,n2004. 

Subpart 2 requires attainment demonstration submissions 

at different times depending on an area's classification. 

I 79 Since E-�+&& anticipates that areas will be 
designated and classified on the same date, we will use the 
term "designation" to represent the date of designation and 
classification. 
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Section 182(a) does not require an attainment demonstration 


for marginal areas. Section 182(b)(A)(1) requires moderate 


areas to submit an attainment demonstration no later than 3 


years after the date of enactment. Section 183(c)( 2 )  

requires serious (and higher classified) areas to submit an 


attainment demonstration no later than 4 years after date of 


-I 	 enactment. As provided above, E@?+=proposes to interpret 

these times to run from the date of an area's nonattainment 

designation. Despite the fact that the Act's provisions 

for the timing of submission of attainment demonstration 

SIPS for subpart 1 areas differs from that of subpart 2 

I 	 areas, SEGw- does not believe it is appropriate or desirable 

to require States to submit attainment demonstrations for 

areas designated nonattainment under the 8-hour standard at 

I 	 greatly different times. - recognizes that 

photochemical grid modeling--required by the CAA for 

interstate moderate nonattainment areas, as well as serious 

and higher-classified areas--will be performed on large 

enough scales to address transport and will in most cases 

encompass a number of nonattainment areas. These numerous 

nonattainment areas may differ by classification (some areas 

may be intrastate moderate areas, some inter-state moderate 
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areas, and others serious and above nonattainment areas). 


Some areas that may require attainment demonstrations may be 


subject to subpart 1 while others may be subject to subpart 


2. 	 Furthermore, the control strategies that may be modeled 

for all the areas in the modeling domain will likely be 

modeled simultaneously, especially if all the areas are 

located in a single State. Also, &PA=- believe3 that 

techniques for photochemical grid modeling, while they were 

more time-consuming when the 1990 CAAAs were enacted, are 

now more standardized and less time-consuming. In light of 

this, - do- not believe it is reasonable to defer 

submission of attainment demonstrations beyond 3 years after 

designation. 

The TAR, which implements section 301(d) of the CAA, 

gives Tribes the option of developing TIPS. Specifically, 

the TAR provides for the Tribes to be treated in the same 

manner as a State in implementing most of the CAA. However, 

in the TAR, EPA determined that it was inappropriate to 

treat Tribes in a manner similar to a State with regard to 

schedules. Therefore, Tribes are not required to submit a 

TIP, nor, if they choose to submit a TIP, are they required 

to submit a TIP in the same timeframe as the States. Where 

I 
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I 	 a Tribe chooses to develop a TIP, - will work with them 

to develop an appropriate schedule that meets the needs of 

the Tribe but does not interfere with timely attainment of 

the NAAQS on Tribal land or in other jurisdictions. 

2. Option beinq proposed 


In light of the above discussion and rationale, M 


I 	 &+we are proposing to require all nonattainment areas that 

are required to perform photochemical grid modeling-

-regardless of coverage under subpart 1 or 2 or regardless 

of classification under subpart 2--to submit an attainment 

demonstration within 3 years after designation. 

I - believe+ this proposal would result in a 

closer synchronization of the 8-hour ozone and PM,., 

I attainment demonstration-.SIPsubmittal dates. -& -

discussed the integration of ozone and PM,., schedules at the 

three public meetings and numerous conference calls that 

were held with stakeholder groups. A majority of commenters 

were supportive of integrating the SIP attainment plan 

submission schedules f o r  ozone and PM,., because integration 

would optimize control strategies, save time and planning 

resources, streamline deadlines, and maximize cost 

effectiveness, among other benefits. 
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The PM,,,standard is anticipated to be implemented 


under subpart 1 of the CAA, which requires a SIP submission 

by a date set by EPA, which can be no later than 3 years 

I from designation. Since EP?& i s w e  are proposing that all 8 

hour ozone nonattainment areas that are required to perform 


photochemical grid modeling submit their attainment 


demonstration SIPs within 3 years after nonattainment 


designation, this would result in a high degree of 


synchronization and thus allow comprehensive analyses that 


would evaluate controls to attain both air quality 


standards. As noted above, E??* i s w e  are assuming for this 

proposed rulemaking that ozone designations will be 

promulgated in the 2004 timeframe; currently under TEA-21, 

designations for PM,., would occur beginning in 2004, and 


must be completed by the end of 2005. Thus, the later-


designated PM,., areas would not be required to submit their 


attainment demonstration SIPs until after the ozone SIPs are 


due. 
 Additional discussion of the benefits of integrating 


the planning for both standards appears elsewhere in this 


proposed rulemaking. 


VII. 	 PROPOSAL OF INTEGRATED FRAMEWORKS USING VARIOUS 


OPTIONS 


I 
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I As noted above, E??& i3we a r e  presenting two possible 

integrated frameworks that comprise an option from each of 


the above implementation elements to illustrate how they may 


work in conjunction with each other. In addition to 


soliciting comment on the options presented for the 


I individual elements, Ww e  a r e  also soliciting comment on 

how the options can be grouped into an integrated 


implementation framework. The following frameworks should 


be considered illustrative of possible ways of combining the 


I element options. For final rulemaking, however, may 
I_ 

develop a consolidated framework that uses a different 


combination of the options proposed above, based on comments 


received and other information that comes to light during 


the public comment period. 


VL- o n 
1 uALni ieWe are  proposing for comment two integrated 

frameworks: 


e Framework 1-an approach considered similar to 
traditional implementation, 


e Framework 2-an approach considered more flexible than 

traditional implementation. 


Table 5 illustrates how element options may be combined 

together to form these two frameworks. Elements for which 

I E P L  i 3w e  axe proposing only one option would be common to 
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I either framework. For elements for which -E;pA-i4we are 

proposing several options, only one option has been selected 

for purposes of illustrating the frameworks depicted below. 

In addition, there are several proposed elements where 

options are presented that only apply to areas that would be 

covered by subpart 1; these elements include RACT for 

subpart 1 areas and the NO, waiver requirement as it would 

apply to subpart 1 areas. These elements are also not shown 

in Table 5 below, since they are only applicable to subpart 

1 areas. 
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VII. Other Considerations 


A. Will EPA be contemDlatins incentives for areas that want 


to take early action for reducinq ozone under the 8-hour 


standard? 


I This section discusses the extent to which G�+?k=- will 

provide incentives for areas that wish to voluntarily 


expedite the path to cleaner air by initiating early 


planning and control actions for reducing ground-level ozone 


prior to EPA's designations for the 8-hour ozone NAAQS. 


State, local and Tribal air pollution control agencies have 


continued to express a need for added flexibility in 


implementing the 8-hour ozone NAAQS, including incentives 


for taking action sooner than EPA requires for reducing 


I ground-level ozone. - encourage3 localities to make 

decisions that will achieve clean air sooner than otherwise 

is mandated by the CAA. Early planning and early 

implementation of control measures that improves air quality 


will likely accelerate protection of public health. This 


section is not part of the proposed rulemaking and therefore 


I - ' we are not entertaining comment on this section. 

1. What are the Ozone Flex Guidelines for the 1-hour ozone 


NAAQS? 
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I In June 2001 WE- announced the "Ozone Flex 

Guidelines" program (Ozone Flex), which supports and rewards 


innovative, voluntary, local strategies to reduce ground-


level ozone. Ozone Flex is a framework for local 


communities to develop voluntary solutions for areas 


concerned about potential future nonattainment of the ozone 


standards. While this program is only available to areas to 


address the 1-hour ozone standard, it provides a flexible 


approach for areas that are currently attaining the 1-hour 


ozone standard. Ozone Flex is intended to achieve emission 


reductions and avoid future nonattainment problems. It also 


recognizes that areas may secure emission reductions and 


public health benefits toward attaining the 8-hour ozone 


standard prior to EPA's designation of areas. These 


voluntary measures may be creditable to future planning 

efforts for the 8-hour standard, to the extent allowed by 

the CAA and EPA guidance or rules. Any emission reductions 


targeted for a period after the base year would provide 


"credit" for a State, local, or Tribal area in any future 


plan. 
 Emission reduction credits toward meeting RFP are 


discussed elsewhere in this proposed rulemaking. 


2. What is the "Early Action Compact" for implementinq the 
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8-hour ozone NAAQS? 


Following EPA's issuance of the "Ozone Flex Guidelines" 


for continued attainment of the 1-hour standard, the Texas 


Commission on Environmental Quality (TCEQ) encouraged EPA to 


consider additional incentives for early planning towards 


achieving the 8-hour ozone NAAQS. On March 20, 2002, the 


TCEQ submitted to EPA the Protocol for E a r l y  Action Compacts 

Designed t o  Achieve and Main ta in  the 8-hour Ozone S tandard  

(Protocol). The Protocol was designed to achieve emissions 

reductions and clean air sooner than would otherwise be 


required under the CAA for implementing the 8-hour ozone 


NAAQS. The TCEQ proposed that the Protocol would be 


formalized by "Early Action Compact" agreements (Compacts) 


primarily developed by local, State and EPA constituents. 


The principles of the Compacts are the following: 


early planning, implementation, and emissions 

reductions leading to expeditious attainment and 

maintenance of the 8-hour ozone standard; 


* local control of the measures employed, with broad-
based public input; 

e State support to ensure technical integrity of the 
early action plan; 

e formal incorporation of the early action plan into the 
SIP; 

e 	 designation of all areas attainment or nonattainment in 
April 2004, but for Compact areas, deferral of the 
effective date of the nonattainment designation and/or 
designation requirements so long as all Compact terms 
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and milestones continue to be met; and 

e safeguards to return areas to traditional S I P  

attainment requirements should Compact terms be 

unfulfilled (e.g.,if the area fails to attain in 

2007), with appropriate credit given for reduction 

measures already implemented. 


Under this approach, an early, voluntary 8-hour air 


quality plan would be developed through an Early Action 


Compact agreement for each area that approaches or monitors 


exceedances of the 8-hour standard and that is designated 


attainment for the 1-hour ozone standard. This approach 


would also apply to maintenance areas for the 1-hour ozone 


standard to the extent such areas continue to maintain that 


standard. One-hour ozone maintenance areas are areas that 


were previously designated nonattainment for the 1-hour 


ozone standard, but were redesignated to attainment pursuant 


to section 107(d) (3)(E) and subject to the requirements of 


section 175A of the Act. 


Under a Compact, the local area (including a 1-hour 

maintenance area) would commit to develop a SIP based on 

recent emission inventories and air quality modeling 

demonstrating attainment of the 8-hour standard by 2 0 0 7 .  In 

addition, the area would identify additional local controls 

beyond Federal and State requirements, which would be 
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I implemented by 2 0 0 5 .  According to the Protocol, G-Wx would-
recognize the local area's commitment to early, voluntary 

action by designating the area attainment or nonattainment 

in April 2004  (at the time of national designations for all 

areas of the country), but deferring the effective date of 

the nonattainment designation for participating Compact 

areas that are monitoring a violation of the 8-hour ozone 

standard, so long as all terms and milestones of the Compact 

continue to be met, including submission of the early action 

I SIP revision no later than December 31, 2004. -

circulated the Protocol to numerous organizations for review 

and comment. A copy of the revised Protocol is available in 

the docket for this proposed rulemaking. 

3 .  What is EPA's response to the Texas 'Earlv Action 

Compact?" 

In a letter dated June 19, 2002, from Gregg Cooke, 

Administrator, Region 6 ,  to Robert Huston, Chairman, TCEQ, 

1 EPA endorsed the principles outlined in the Protocol. --The 

Protocol was subsequently revised on December 11,2002, based 

1 on comments from EPA.-- Upon the completion of Compacts by 

December 31, 2002 in areas that meet the requirements of the 

I Protocol (including-1-hour maintenance areas), 
_I 
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intends to honor the commitments established in these 


I agreements.-- Any control measures identified by a Compact 

area must be submitted to EPA for approval as a SIP 

revision. 

In a proposed settlement with nine environmental 

I 	 groups, $,-PA=- agreed to designate areas for the 8-hour ozone 

standard by April 15,  2004.  This deadline gives states and 

tribes ample time to update their recommendations by April 

15, 2003 for nonattainment area boundaries. The EPA lodged 

the proposed consent decree on November 1 3 ,  2002 with the 

U.S. District Court for the District of Columbia. Also on 

1 	 November 14,  2002, E-WE- issued a guidance memorandum 

outlining the new designations schedule, requirements for 

designating tribal areas, and discussing the impact of the 

designation schedule on areas that are developing early 

action compacts. (Memorandum dated November 1 4 ,  2002, from 

Jeffrey R. Holmstead, Assistant Administrator, to EPA 

Regional Administrators.) 

I E-WK- ha3E- entered into early action compacts with a 

I number of areas of the country. As a result, H??+=will
-

designate all areas of the country either attainment or 


nonattainment in April 2004  (including Compact areas). At 
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1 that time, - plant+ to propose to defer the effective 

date of the nonattainment designation for participating 

Compact areas that are monitoring a violation of the 8-hour 

ozone standard, provided all terms of the agreement continue 

to be met, including timely completion of all Compact 

milestones. However, as the Compacts were signed prior to 

the 2004 designations process, the Agency cannot prejudge 

the outcome of designations. Consequently, States are 

advised that i f  EPA determines that any portion of a compact 

area should become part of an 8-hour ozone nonattainment 

area, that portion would no longer be eligible for 

participation in the Early Action Compact, and the effective 

date of the nonattainment designation for that portion of 

the Compact would not be deferred. Also, as noted above, 

this proposed rulemaking does not propose to establish 

attainment/nonattainment designations, nor does it address 

the principles that will be considered in the designation 

process, nor does it take comment on t h e  Early Action 

Compact program. 

4. Did EPA consider other options f o r  incentives for areas 

that take earlv actions for reducinq ozone? 

I The +%?-A= did consider another option, which is 
Î  



347 

discussed in a separate document available in the docket.80 


5. What is the difference between the early action compact 


proqram and the transitional NSR Droqram? 

Appendix D of this proposed rulemaking contains a table 

comparing the two programs. It should be noted that areas 

that may be initially eligible for the Early Action Compact 

but that become ineligible later may still be eligible for 

the transitional NSR program. 

B. Clarification of How Transition from 1-hour to 8-hour 

Standard Will Work for Early Action Compact Areas, for 

Conformity, and for NSR and PSD. 

I Appendix E presents a table that describes mu-
interpretation of the applicability of conformity and 

traditional NSR and PSD under the various potential 

transition scenarios. This table is included for 

informational purposes only and does not constitute part of 

the proposed rule. It is intended only to inform comment on 

the proposal itself. As discussed elsewhere in this 

I preamble, E??: i a w e  are proposing options transitioning from 

*OAdditional Options Considered for "Proposed Rule to 

Implement the 8-Hour Ozone National Ambient Air Quality 

Standard." U.S. Environmental Protection Agency, Office of 

Air Quality Planning and Standards, Research Triangle Park,


I NC. a e y M a r c h  2003. 
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the 1-hour standard to the 8-hour standard. Under one of 


I the options, �$@A= 
_I 

would revoke the 1-hour standard 1 year 

after the effective date of the 8-hour designations. For 


Early Action Compact areas, the nonattainment designation 


for the 8-hour ozone standard is promulgated, but the 


effective date of that designation is deferred as long as 


the area continues to meet compact milestones. These 


milestones are described in the Holmstead memorandum 


referenced earlier. Shortly after December 2007 (i-e.,by 


I April 2008), � $ @ A s- intend3 to make a determination of 

I whether the area attained the 8-hour ozone standard. For 

all Compact areas, under the transition option described 


I earlier in this paragraph, Ed?-A=- would revoke the 1-hour 

standard for these areas 1 year after the effective date of 


the designation of attainment or nonattainment for the 


I 8-hour standard. Therefore, if E-%%=- make3 in April 2008 a 

determination of(and designates areas) attainment or 


I nonattainment, 8 4 % ~- would revoke the 1-hour standard 1 year 

later in April 2009. 


C. 	 How will EPA’s proposal affect fundins under the 


Consestion Mitisation and Air Ouality Improvement (CMAO) 


Proqram? 
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Dependins on the specific characteristics of a nonattainment 


area, revocation of the 1-hour ozone standard will have 


varvincr effects on some Federal transportation prosram funds 


apPortioned to the States throush a formula established bv 


the Transportation Equitv Act for the 21StCenturv (TEA-21). 


TEA-21 establishes elisibilitv for the Consestion Miticration 


and Air Oualitv Improvement (CMAO) Prosram transportation 


funds for nonattainment and maintenance areas, desisnated 


under section 107(d) of the Clean Air Act (42 U.S.C. 


7407(d)), Drovided the area is, or was, classified in 


accordance with CAA Sections 181, 186, and 188. Areas 


desiunated nonattainment after December 31, 1997 are also 


eliqible, but without recrard to classification. The amount 


of CMAO funds available to States for use in nonattainment 


and maintenance areas is set at levels authorized bv TEA-21. 


The funds are apportioned to States throush the statutorv 


formula contained in section 104(b) of Title 23. The formula 


takes into account the classifications of ozone and carbon 


monoxide nonattainment areas, and the population in such 


areas. The formula is weishted toward ozone nonattainment 


areas and does not account for particulate matter 
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nonattainment areas. 


As we besin implementation of the new 8-hour ozone 


NAAOS, chanues regardins the classification of nonattainment 


areas, or the number of designated nonattainment or 


maintenance areas, will likely chancre the amount of CMAO 


funds apportioned to each State, and thus available to 


nonattainment areas. Subsesuentlv, nonattainment areas 


desisnated under the 8-hour ozone standard would all be 


elisible, but the formula for determining the amount of 


funds apportioned to the States would onlv take into account 


the areas that are classified pursuant to CAA Sections 181, 


186, and 188. Until the option for classifvins 8-hour ozone 


nonattainment areas is determined, it is impossible to 


predict the overall chancre in CMAO fundina for individual 


States or specific nonattainment areas. 


We are aware that apportionment of CMAO funds is 


calculated vearlv and varv according to chansinq 


appropriations, population, number of nonattainment areas, 


and severitv of air pollution. Fortunatelv, TEA-21 is due 


for reauthorization besinnins October, 2003 and adiustments 


to the CMAO eliaibilitv criteria and apportionment formula 


can be made to account for the implementation of the 8-hour 
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ozone standard. We understand the importance of CMAO 


fundins to States and nonattainment areas and is prepared to 


work with the U . S .  Department of Transportation and Concrress 


to minimize the unintended impact of the 8-hour ozone NAAOS, 


on those funds. 


D. Are there any environmental impact differences between 


the two major classification options beinq Proposed? 


Both of the major classification options being proposed 

would result in attainment by an expeditious attainment 

date. However, the EPA analysis of costs of the options 

notes that they do not necessarily have the same 

environmental impact. The subpart 2-only option is more 

expensive for some of the 10 areas analyzed in the cost 

analysis--largelybecause subpart 2 ROP requires more 

emissions reductions, and it requires these reductions by 

2008, 2 years earlier than the attainment date of 2010 that 

is assumed for the analysis areas. This would result in 

an earlier air quality benefit. ha*= not- _. 

performed air quality modeling to determine the increment of 

air quality benefit from the subpart 2-only option compared 


to the option under which some areas are covered under 


subpart 1. 
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VIII. STATUTORY AND EXECUTIVE ORDER REVIEWS 

Upon promulgation of the National Ambient Air Quality 

Standards (NAAQS),the Clean Air Act (CAA) requires EPA to 

designate areas as attaining or not attaining that NAAQS. 

The CAA then specifies requirements for areas based on 

whether such areas are attaining or not attaining the NAAQS. 

This proposed rule fleshes out the statutory requirements 

that areas not meeting the NAAQS are obligated to meet. In 

some instances, the statute is ambiguous regarding the 

I statutory obligations that apply--thusEPP? i-we are 

proposing various options that it believes are consistent 


with the ambiguous language of the statute. One set of 


options attempts to provide the most flexible and least-cost 


option for States and the sources that States may choose to 


regulate. The other, follows a more traditional statutory 

interpretation. 

I *A. Executive Order 12866: Resulatorv Plannins and 

Review 

81U.S. EPA, Cost, Energy, and Economic Impact 
Assessment of the Proposed R u l e  Establishing the 
Implementation Framework for the 8-Hour, 0.08ppm Ozone 
National Ambient Air Quality Standard, Prepared by the 
Innovative Strategies and Economics Group, Office of Air 

Quality Planning and Standards, Research Triangle Park, N.C. 

December 2002. 
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I 
I Under Executive Order 12866 (58 FR 51735, October 4, 

1993), the Agency must determine whether the regulatory 

action is "significant" and, therefore, subject to Office of 

Management and Budget (OMB) review and the requirements of 

the Executive Order. The Order defines 'significant 

regulatory action" as one that is likely to result in a rule 

that may: 

(1) have an annual effect on the economy of $100 

million or more or adversely affect in a material w a y  the 

economy, a sector of the economy, productivity, competition, 

jobs, the environment, public health or safety, or State, 

local, or tribal governments or communities; 

(2) create a serious inconsistency or otherwise 


interfere with an action taken or planned by another agency; 


(3) materially alter the budgetary impact of 

entitlements, grants, user fees, or loan programs or the  

rights and obligations of recipients thereof; or 

(4)  raise novel legal or policy issues arising out of 

legal mandates, the President's priorities, or the 

principles set forth in the Executive Order." 

Pursuant to the terms of Executive Order 12866, it has 
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been determined that this rule is a ”significant regulatory 

action” because it raise novel legal or policy issues 


arising out of legal mandates. As such, this action was 


submitted to OMB for review. Changes made in response to 


OMB suggestions or recommendations will be documented in the 


public record. 


B. Paperwork Reduction Act 


This action does not impose an information collection 


burden under the provisions of the Paperwork Reduction Act, 


44 U.S.C. 3501 et seq. 


C. Requlatorv Flexibilitv Act 


The Regulatory Flexibility Act generally requires an 


Agency to prepare a regulatory flexibility analysis of any 


rule subject to notice and comment rulemaking requirements 


under the Administrative Procedures Act or any other statute 


unless the Agency certifies the rule will not have a 


significant economic impact on a substantial number of small 


entities. Small entities include small businesses, small 


organizations, and small governmental jurisdictions. 


For purposes of assessing the impacts of today’s 


proposed rule on small entities, small entity is defined as: 


(1) a small business that is a small industrial entity as 
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defined in the U.S. Small Business Administration (SBA) size 


standards. (See 13 CFR 121.); ( 2 )  a governmental 

jurisdiction that is a government of a city, county, town, 


school district or special district with a population of 


less than 50,000; and (3) a small organization that is any 


not-for-profit enterprise which is independently owned and 


operated and is not dominant in its field. 


After considering the economic impacts of today’s 


proposed rule on small entities, I certify that this action 


will not have a significant economic impact on a substantial 


number of small entities. This proposed rule will not 


impose any requirements on small entities. Rather, this 


rule interprets the obligations established in the CAA for 

States to submit implementation plans in order to attain the 


8-hour ozone NAAQS. 


D. Unfunded Mandates Reform Act 


Title I1 of the Unfunded Mandates Reform Act of 1995 


(uMRA), P.L. 104-4, establishes requirements for Federal 

agencies to assess the effects of their regulatory actions 


on State, local, and tribal governments and the private 


sector. Under section 202 of the UMRA, EPA generally must 


prepare a written statement, including a cost-benefit 
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analysis, for proposed and final rules with “Federal 

mandates” that may result in expenditures to State, local, 

and tribal governments, in the aggregate, or to the private 

sector, of $100 million or more in any 1 year. Before 

promulgating an EPA rule for which a written statement is 

needed, section 205 of the UMRA generally requires EPA to 

identify and consider a reasonable number of regulatory 

alternatives and adopt the least costly, most cost-effective 

or least burdensome alternative that achieves the objectives 

of the rule. The provisions of section 205 do not apply 

when they are inconsistent with applicable law. Moreover, 

section 205 allows EPA to adopt an alternative other than 

the least costly, most cost-effective or least burdensome 

alternative if the Administrator publishes with the final 

rule an explanation why that alternative was not adopted. 

Before EPA establishes any regulatory requirements that may 

significantly or uniquely affect small governments, 

including tribal governments, it must have developed under 

section 203 of the UMRA a small government agency plan. The 

plan must provide for notifying potentially affected small 

governments, enabling officials of affected small 

governments to have meaningful and timely input in the 
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development of EPA regulatory proposals with significant 


Federal intergovernmental mandates, and informing, 


educating, and advising small governments on compliance with 


the regulatory requirements. 


The EPA has determined that this rule does not contain 


a Federal mandate that may result in expenditures of $100 


million or more for State, local, and tribal governments, in 


the aggregate, or the private sector in any one year. The 


estimated administrative burden hour and costs associated 


with implementing the 8-hour, 0.08ppm NAAQS were developed 


upon promulgation of the standard and presented in Chapter 


10 of U.S. EPA 1997 U.S. EPA 1997, Regulatory Impact 


Analyses f o r  the Particulate Matter and Ozone National 

Ambient Air Quality Standards, Innovative Strategies and 

Economics Group, Office of Air Quality Planning and 


Standards, Research Triangle Park, N.C. July 16. The 


estimated costs presented there for States in 1990 dollars 


totaled $0.9 million. The corresponding estimate in 1997 


dollars is $1.1 million. Should the more traditional 


classification option be adopted as the implementation 


framework, these costs may increase modestly, but would not 


reach $100 million. Thus, today’s rule is not subject to 
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the requirements of section 202 and 205 of the UMRA. 

The CAA imposes the obligation for States to submit 


SIPS to implement the 8-hour ozone NAAQS; in this rule, EPA 


is merely fleshing out those requirements. However, even if 


this rule did establish a requirement for States to submit 


SIPS, it is questionable whether a requirement to submit a 


SIP revision would constitute a Federal mandate in any case. 


The obligation for a State to submit a SIP that arises out 


of section 110 and part D of the CAA is not legally 


enforceable by a court of law, and at most is a condition 


for continued receipt of highway funds. Therefore, it is 


possible to view an action requiring such a submittal as not 

creating any enforceable duty within t h e  meaning of section 

421(5) (sa)(I) of UMRA (2 U.S.C. 658(a)(I)). Even if it did, 

the duty could be viewed as falling within the exception for 


a condition of Federal assistance under section 


421(5)(a)(i)(I) of UMRA (2 U.S.C. 658(5)(a)(i)(I)). 

In the proposal, EPA has determined that this proposed 


rule contains no regulatory requirements that may 


significantly or uniquely affect small governments, 


including tribal governments. Nonetheless, the EPA carried 


out,consultationswith governmental entities affected by 
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this rule. 


E. Executive Order 13132: Federalism 


Executive Order 13132, entitled "FederalismN (64 FR 

43255, August 10, 1999), requires EPA to develop an 

accountable process to ensure "meaningful and timely input 

by State and local officials in the development of 

regulatory policies that have federalism implications." 

"Policies that have federalism implications" is defined in 

the Executive Order to include regulations that have 

"substantial direct effects on the States, on the 

relationship between the national government and the States, 

or on the distribution of power and responsibilities among 

the various levels of government." 

This proposed rule does not have federalism 

implications. It will not have substantial direct effects 

on the States, on the relationship between the national 

government and the States, or on the distribution of power 

and responsibilities among the various levels of government, 

as specified in Executive Order 13132. A s  described in 

section D, above (on UMRA), EPA previously determined the 

costs to States to implement the 8-hourozone NAAQS to be 

approximately $1 million. While this proposed rule 
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considers options not addressed at the time the NAAQS were 


promulgated, the costs for implementation under these 


options would rise only marginally. This rule fleshes out 


the statutory obligations of States in implementing the 8 

hour ozone NAAQS. Finally, the Clean Air Act establishes the 


scheme whereby States take the lead in developing plans to 


meet the NAAQS. This proposed rule would not modify the 


relationship of the States and EPA for purposes of 


developing programs to implement the NAAQS. Thus, Executive 


Order 13132 does not apply to this proposed rule. 


Although section 6 of Executive Order 13132 does not 


apply to this rule, EPA actively engaged the States in the 


development of this proposed rule. The EPA held regular 


calls with representatives of State and local air pollution 


control agencies. 
 The EPA also held three public hearings 


at which it described the approaches it was considering and 


provided and opportunity for States and various other 


governmental officials to comment on the options being 


considered. 


In the spirit of Executive Order 13132, and consistent 


with EPA policy to promote communications between EPA and 


State and local governments, EPA specifically solicits 
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comment on this proposed rule from State and local officials 


F. Executive Order 13175: Consultation and Coordination 


with Indian Tribal Governments 


Executive Order 13175, entitled “Consultation and 


Coordination with Indian Tribal Governments” (65 FR 67249, 


November 9, 2 0 0 0 ) ,  requires EPA to develop an accountable 

process to ensure ”meaningful and timely input by tribal 

officials in the development of regulatory policies that 


have tribal implications.” This proposed rule does not have 


“tribal implications” as specified in Executive Order 13175. 


This proposed rule concerns the implementation of the 


8-hour ozone standard in areas designated nonattainment for 


that standard. 
The CAA provides for States and Tribes to 

develop plans to regulate emissions of air pollutants within 


their jurisdictions. The proposed regulations flesh out the 


statutory obligations of States and Tribes that develop 


plans to implement the 8-hour ozone NAAQS. 
 The TAR gives 


Tribes the opportunity to develop and implement CAA programs 

such as the 8-hour ozone NAAQS, but it leaves to the 

discretion of the Tribe whether to develop these programs 

and which programs, or appropriate elements of a program, 

they will adopt. 
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This proposed rule does not have Tribal implications as 


defined by Executive Order 13175. It does not have a 


substantial direct effect on one or more Indian Tribes, 

since no Tribe has implemented a CAA program to attain the 

8-hour ozone NAAQS at this time. Furthermore, this proposed 

rule does not affect the relationship or distribution of 

power and responsibilities between the federal government 

and Indian Tribes. The CAA and the TAR establish the 

relationship of the federal-governmentand Tribes in 

developing plans to attain the NAAQS, and this proposed rule 

does nothing to modify that relationship. Because this 

proposed rule does not have Tribal implications, Executive 

Order 13175 does not apply. 

Assuming a tribe is implementing such a plan at this 

time, while the proposed rule would have tribal implications 

upon that tribe, it would not impose substantial direct 

costs upon it, or would it preempt Tribal law. As provided 

above, EPA has determined that the total costs for 

implementing the 8-hourozone by State, local, and tribal 

governments is approximately $1 million in all areas 

designated nonattainment for the standard. The percentage 

of Tribal land that will be designated nonattainment for the 
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8-hour ozone standard is very small. For Tribes that choose 


to regulate sources in Indian country, the costs would be 


attributed to inspecting regulated facilities and enforcing 


adopted regulations. 


Although Executive Order 13175 does not apply to this 


proposed rule, EPA consulted with tribal officials in 


developing this proposed rule. The EPA has encouraged 


Tribal input at an early stage. The EPA supports a national 


”Tribal Designations and Implementation Work Group’’which 


provides an open forum for all Tribes to voice concerns to 


EPA about the designation and implementation process for the 


8-hour ozone standard. These discussions have given EPA 


valuable information about Tribal concerns regarding 


implementation of the 8-hour ozone NAAQS. The work group 


sends issue summaries and suggestions for addressing them to 


the newly formed National Tribal Air Association, who in 


turn will send them to Tribal leaders. The EPA has 


encouraged Tribes to participate in the national public 


meetings held to take comment on early approaches to the 


proposed rule. Several Tribes made public comments at the 


April 2002 public meeting in Tempe, Arizona. 


Furthermore, EPA will send individualized letters to 
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all federally recognized Tribes about this proposal and will 


give Tribal leaders the opportunity for consultation. EPA 


specifically solicits additional comment on this proposed 


rule from tribal officials. 


G. Executive Order 13045: Protection of Children from 


Environmental Health and Safety Risks 


Executive Order 13045: "Protection of Children From 


Environmental Health Risks and Safety Risks" (62 FR 19885, 


April 23, 1997) applies to any rule that (1) is determined 


to be "economically significant" as defined under E.O. 


12866, and (2) concerns an environmental health or safety 


risk that EPA has reason to believe may have 


disproportionate effect on children. If the regulatory 


action meets both criteria, the Agency must evaluate the 


environmental health or safety effects of the planned rule 


on children, and explain why the planned regulation is 


preferable to other potentially effective and reasonably 


feasible alternatives considered by the Agency. 


The proposed rule is not subject to the Executive 


Order13045 because the Agency does not have reason to 


believe the environmental health risks or safety risks 


addressed by this action present a disproportionate risk to 
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children. Nonetheless, we have evaluated the environmental 


health or safety effects of the 8-hour ozone NAAQS on 


children. The results of this evaluation are contained in 


40 CFR Part 50, National Ambient Air Quality Standards for 


Ozone, Final Rule, (62 FR 38855-38896; specifically, 62 FR 


38854, 62 FR 38860 and 62 FR 38865). 


H. Executive Order 13211: Actions Concerninq Requlations 


That Siqnificantlv Affect Enersv Supply, Distribution, or 


Use 

This proposed rule is not a "significant energy action" 


as defined in Executive Order 13211, "Actions Concerning 


Regulations That Significantly Affect Energy Supply, 


Distribution, or Use," (66 FR 28355, May 22, 2001) because 


it is not likely to have a significant adverse effect on the 


supply, distribution, or use of energy. 


Information on the methodology and data regarding the 

assessment of potential energy impacts is found in Chapter 6 

of U.S. EPA 2002, Cost, Energy, and Economic Impact 

Assessment of the Proposed Rule Establishing the 

Implementation Framework for the 8-Hour, 0.08ppm Ozone 

National Ambient Air Quality Standard, Prepared by the 

Innovative Strategies and Economics Group, Office of Air 
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Quality Planning and Standards, Research Triangle Park, N.C. 


December 2002. 


I. National Technolosv Transfer Advancement Act 


Section 12(d) of the National Technology Transfer and 

Advancement Act of 1995 (NTTAA), Pub L. No. 104-113, section 

12(d) (15 U.S.C. 272 note) directs EPA to use voluntary 

consensus standards in its regulatory activities unless to 

do so would be inconsistent with applicable law or otherwise 

impractical. Voluntary consensus standards are technical 

standards (e.g.,materials specifications, test methods, 

sampling proceaures, and business practices) that are 

developed or adopted by voluntary consensus standards 

bodies. The NTTAA directs EPA to provide Congress, through 

OMB, explanations when the Agency decides not to use 

available and applicable voluntary consensus standards. 

This proposed rulemaking does not involve technical 


standards. Therefore, EPA is not considering the use of any 


voluntary consensus standards. 


The EPA will encourage the States and tribes to 


consider the use of such standards, where appropriate, in 


the development of the implementation plans. 
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1 e J . Executive Order 12898: Federal Actions to Address 

Environmental Justice in Minority Populations and Low-

Income Populations 

I 

I Executive Order 12898 requires that each Federal agency 

make achieving environmental justice part of its mission by 

identifying and addressing, as appropriate, disproportionate 

high and adverse human health or environmental effects of 

its programs, policies, and activities on minorities and 

low-income populations. 

The EPA believes that this proposed rule should not 


raise any environmental justice issues. The health and 


environmental risks associated with ozone were considered in 


the establishment of the 8-hour, 0.08ppm ozone national 


ambient air quality standard. The-levelis designed to be 
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Proposed Rule to Implement the 8-Hour Ozone Standard 
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protective with an adequate margin of safety. The proposed 


rule provides a framework for improving environmental 


quality and reducing health risks fo r  areas that may be 

designated nonattainment. 


LIST OF SUBJECTS 


Air pollution control 

Intergovernmental relations 

Ozone 

Particulate matter 

Transportation 

Volatile organic compounds 


AUTHORITY 
42 USC 7408 ;  42  USC 7410 ;  4 2  USC 7 5 0 1 - 7 5 1 1 f ;  42  USC 
7 6 0 1 ( a )  (1). 

Dated: 


Christine Todd Whitman, 

Administrator. 
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IX. APPENDICES 
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APPENDIX D 

GLOSSARY OF TERMS AND ACRONYMS 


ACT Alternative control techniques 

BACT Best available control technology 

bump-up Reclassify to higher classification 

CAA Clean Air Act 

CAAA 1990 Clean Air Act Amendments 

CADC Clean Air Development Community 

CASAC Clean Air Scientific Advisory Committee 

CERR Consolidated Emissions Reporting Rule 

CFR Code of Federal Regulations 

co Carbon monoxide 

Compacts Early Action Compact Agreements 

CSA Clear Skies Act 

CTGs Control techniques guidelines 

DOT Department of Transportation 

EPA Environmental Protection Agency 

FACA Federal Advisory Committee Act 

FIPs Federal implementation plans 

FMVCP Federal Motor Vehicle Control Program 

GAM Generalized additive models 

HAPS Hazardous air pollutants 

HE1 Health Effects Institute 

LAER Lowest achievable emission rate 

MACT Maximum achievable control technology 

MCR Mid-course review 

MPO Metropolitan Planning Organization 

NAAQS National Ambient Air Quality Standards 

NAMS National Air Monitoring Stations 

NCore National Core Monitoring Sites 

NMMAPS National Morbidity, Mortality, and Air Pollution 


Study 

Nitrogen oxides 

Reactive oxides of nitrogen 

Nitrogen dioxide 

Non-selective catalytic reduction 

New source review 

National Technology Transfer and Advancement Act 

of 1995 


OH Hydroxyl 

OMB Office of Management and Budget 

OTAG Ozone Transport Assessment Group 
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OTC Ozone Transport Commission 
OTR Ozone Transport Region 
Ozone Flex 

PAMS 

PM 

PM,. 5  

PPm 
Protocol 

PSD 

RACM 

RACT 

RFP 

ROP 

RPOs 

SBA 

SIPS 
SLAMS 

TAR 
TCEQ 

TCMs 

TEA-21 


TIP 

TSP 

UMRA 
VMT 
voc 

VT 


Ozone Flex Guidelines Program 

Photochemical Assessment Monitoring Stations 

Particulate matter 

Fine particle 

Parts per million 

Protocol for Early Action Compacts designed to 

achieve and maintain the 8-hour ozone standard 

Prevention of significant deterioration 

Reasonably available control measures 

Reasonably available control technology 

Reasonable further progress 

Rate of progress 

Regional Planning Organizations 

Small Business Administration 

State implementation plans 

State and Local Air Monitoring Stations 

Tribal Authority Rule 

Texas Commission on Environmental Quality 

Transportation control measures 

Transportation Equity Act for the Twenty-first 

Century 

Tribal implementation plan 

Total suspended particulates 

Unfunded Mandates Reform Act of 1995 

Vehicle miles traveled 

Volatile organic compound 

Vehicle trips 
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